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Executive Summary 

Background 

The Adaptation Sub-Committee (ASC) of the CCC has a statutory duty under the Climate Change Act 2008 to 
report to Parliament with an independent assessment of the UK Government’s progress in implementing its 
National Adaptation Programme (NAP).  This programme published in July 2013 (HM Government, 2013) sets out 
the Government’s objectives and policies for adaptation, addressing the risks and opportunities identified by the 
UK Climate Change Risk Assessment (CCRA), published in January 2012 (HM Government, 2012). 

The work of the Committee includes producing a series of annual progress reports which will assess the 
preparedness of the UK to address the main risks and potential opportunities arising from future climate change, as 
identified by the UK Climate Change Risk Assessment. 

The Committee’s report to Parliament in 2015 will include an assessment of the extent to which new development 
is being located away from areas of flood risk and the extent to which it is being designed to be resilient to relevant 
future climate hazards, particularly flooding.  This will focus on the role of the land-use planning system, as well as 
other key policy mechanisms such as Building Regulations. 

Research Aims 

To date, there has been no detailed or independent research aimed at assessing how local authorities approach the 
assessment of planning applications in flood risk areas and ultimately determine their progression and/or rejection.  
This research project aims to address this important gap in knowledge and to provide valuable evidence through 
answering the following questions: 

• What are the main reasons given by local authorities for accepting or rejecting the EA’s advice 
relating to developments applications in flood risk areas? 

• How far do local authorities support Environment Agency (EA) advice to promote changes 
(i.e. increase resilient designs) within planning applications? 

• What are the key features of a planning application which provide a robust and workable approach to 
managing the future implications of climate change for flood risk? 

• Are there any notable differences in the approaches taken across individual local authorities? 

• Why are there around 2 700 planning applications a year which still require the EA to lodge an initial 
objection? 

• What is the level to which Sustainable Urban Drainage Systems (SuDS) are being considered and 
required within new development proposals? 

• How are EA’s requests for planning conditions being translated via the planning officer 
recommendations to planning committee members and final decision notices? 
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• Why are EA not receiving notification from local authorities of the outcome decisions for around a 
third1 of the planning applications where they objected on flood risk grounds? 

Methodology 

A project methodology was developed to ensure the effective delivery of the project aims outlined above.  This 
methodology consisted of four phases of the work which were delivered in a six week period between the start of 
February and mid March 2014.  This work undertaken in the study included the delivery of five key elements of 
work.  These were: 

• A national review of planning activity in the period 2009-2013 using published planning application 
data; 

• A review of planning activity across a sample 42 local authorities; 

• Review of flood related monitoring information recorded in local authority annual monitoring reports 
(AMRs); 

• Analysis of EA national planning data for the period 2009 to 2013; and 

• A detailed review of 111 development applications where the EA had raised an objection on flood risk 
grounds. 

Study Conclusions 

The main conclusions are outlined below: 

• Reviews of the 2009-2013 annual monitoring reports (AMRs) for the 42 local authorities considered in 
this study revealed only 8 planning applications which had progressed contrary to the EA’s advice on 
flood risk.  Review of the available evidence has shown that a majority of these cases were minor 
planning applications which eventually progressed on appeal; 

• Analysis of planning application details for the period January 2009 to December 2013 showed that 
the EA provided detailed advice (either objecting or outlining planning conditions) for 39 689 
planning applications.  From this total, the EA objected to 17 233 (43%) applications on flood risk 
grounds, including 10 458 (26%) outright objections and 6 775 (17%) objections subject to inclusion 
of planning conditions.  For the remaining 22 456 (57%) applications, the EA did not raise an 
objection but requested the inclusion of specific planning conditions; 

• From the 42 local authorities considered in the study, 4 060 applications were identified where the EA 
had lodged an objection on flood risk grounds.  Analysis of these records showed that the main 
reasons for the EA’s objection were: the lack of a satisfactory flood risk assessment (32%); adequate 
surface water risk assessment (23%); the need for a flood risk assessment (FRA) as required under 
PPS25/NPPF guidance (19%) and the need for adequate PPS25/NPPF sequential test evidence (17%).  
These reasons broadly reflect the national pattern of objections; 

                                                      
1 Statistic presented in Environment Agency published reports (Environment Agency, 2011). 
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• The analysis of the 4 060 applications highlighted the prevalence of three planning conditions within 
EA responses.  These conditions are: (a) requirement to provide details of a surface water drainage 
scheme incorporating SUDS (36% of all conditions set); (b) requirement to provide details of finished 
floor levels (23%) and (c) requests for the findings of the FRA/FCA to be implemented in full (16%); 

• Analysis of the 4 060 applications also showed that the EA had only been provided with decision 
information in 57% of the development cases where they had stated an objection.  This level is lower 
than the national figure of 65-70% published in previous Environment Agency reports.  Both of these 
figures indicate that further work is required to improve the provision of decision notice information 
by local authorities to the EA; 

• FRAs were accessible from local authority websites for 102 of the 111 planning applications 
reviewed, while EA correspondence letters were available for 98 of the 111 planning applications 
reviewed.  This evidence indicates that in most cases, key flood risk information is available and 
visible to interested stakeholders, the wider public and future occupiers of the site.  However the 
analysis also highlighted major differences in the functionality and scope of planning information 
stored within the planning section of local authority websites; 

• While the level of detail of individual FRAs needs to be proportionate to the scale of risk, the quality 
and consistency of the FRAs submitted with the planning applications was variable - 40% of EA 
objections related to the inadequacy of the FRA.  This evidence suggests that further work is required 
to help organisations and individuals increase their awareness and use of existing FRA guidance 
information and thereby help improve the quality of submitted FRAs; 

• Climate change issues were considered adequately in 65 (59%) of the FRAs reviewed.  The reviews 
undertaken of the remaining FRAs also highlighted the need for the inclusion of additional 
information and detail (where relevant) regarding the climate change assumptions used  to assess 
likely flood levels and surface water attenuation volumes for the development.  This would help to 
increase the confidence in the flood resilience of the development plans (including confidence in the 
setting of finished floor levels and surface management attenuation/SuDS methods); and thereby 
minimising the potential for the EA raising an objection; 

• Review of the 111 planning applications showed that 73 (66%) of the applications had developed an 
adequate surface water management plan.  Although this is a positive outcome, the analysis also 
identified at least 30 applications where the surface water management plan was relatively basic and 
acknowledged the need for the plan to be developed in detail prior to development.  This was reflected 
in 38 applications where the EA requested a specific planning condition requesting the creation of a 
detailed surface water management strategy prior to development; 

• Only 50 (45%) of the plans reviewed made a detailed reference to the inclusion of SuDs within the 
overall management of surface water for the development.  This included only 12 applications with 
firm proposals for attenuation ponds/swales; and only 15 applications advocating the use of permeable 
paving as part of the overall strategy.  These observations highlight the continued need to promote 
SuDS approaches, where technically possible, to help improve the overall flood resilience of future 
development sites; 

• The EA’s advice on flood risk matters at the planning application stage was broadly consistent, timely 
and effectively communicated to both the applicant’s and the local authority planning teams.  In most 
cases, the EA’s advice was also accurately represented in local authority planning committee reports 
and final decision notices; 
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• There were a small number of planning applications which either: (a) proceeded contrary to a direct 
EA objection (either directly or via appeal); (b) proceeded without the EA’s advice being directly 
included in local authority decision notices or (c) in one case, a major application which was referred 
to the Secretary of State following a sustained EA objection on flood risk grounds.  This major 
application was finally granted planning permission on the grounds that although not conforming to all 
aspects of the PPS25 policy; the submitted development plans had demonstrated that the site was 
adequately defended; had been designed to manage residual flood risks and would not increase the 
flood risk to nearby development; 

• The work undertaken in this study has shown that the communication of final decision notice 
information from local authorities to the EA was relatively poor.  Additional phone calls with a 
selection of local authority planners has indicated that the supply of decision information by local 
authorities to the Environment Agency is largely voluntary and, to a degree, limited by available local 
authority resources; 

• There is a general lack of transparency in the implementation and discharge of conditions (including 
those relating to flood risk) for individual planning applications.  For most of the planning applications 
reviewed, the final document logged on the system is the decision notice; with very few applications 
storing additional information/links to the discharge of planning conditions or related 
development/building control databases. 

Recommendations 

The evidence presented in this report has led to the development of nine recommendations, six relating to 
operational matters and three relating to future research work.  These recommendations are outlined below. 

Operational Recommendations 

1. Continued reporting of annual monitoring indicators 

Local authorities should maintain their existing reporting mechanisms which record the number of planning 
applications which have proceeded contrary to the EA’s advice.  This will help ensure that the monitoring of this 
important flood risk management indicator can be evaluated in the future and provide the necessary evidence to 
evaluate the effectiveness of national policy to limit inappropriate development in flood risk areas. 

2. Further development of the EA’s planning database 

Future work should be undertaken to improve the spatial information held in the EA’s planning database and 
thereby produce an even more robust and effective dataset for transparent monitoring of policy delivery in the 
future.  These improvements could include, for example, allowing scrutiny of applications that the EA did not 
object to because of remit issues, but where flood risk was still an issue; and allowing the EA to log specific 
information about the scale of flooding impacts on a development, before and after EA advice has been taken into 
account. 
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3. Continued and transparent access to flood information for all planning applications 

Future EA objection letters should include a standard form of wording requesting key documents to be stored on 
the council’s planning website.  This wording could take the form of: 

“We request that copies of all flood risk assessments, surface water management plans; emergency evacuation 
plans and this correspondence letter are stored on your planning application register.  This action will ensure that 
the Environment Agency position regarding this development is communicated fully to all parties concerned”. 

4. Provision of better, more targeted advice and guidance to improve the provision and quality of FRAs 

To help improve the quality of future FRAs, it is recommended that, where sub-standard FRAs are submitted, the 
EA should provide specific targeted links as part of their advice.  This would include standard wording in future 
EA correspondence letters outlining the internet link2 for the EA’s FRA guidance.  This guidance is also provided 
in Appendix A.  There is also an important role which other agencies (including CIWEM, RTPI and the LGA) can 
play in promoting the use of existing flood risk assessment guidance and ensure that professionals are using this 
information effectively in the development of future FRAs. 

5. Improving the provision of local authority decision notices to the EA 

Future EA correspondence letters, and particularly objection letters should include a standard form of wording 
which requests final decision information to be provided within a defined time limit from the date of the final 
decision notice.  This wording could take the form of: 

“We request that a copy of the final decision notice is issued in writing and/or email to the Environment Agency 
within two weeks of the final decision being made.” 

This recommendation is intended to help improve the capture of this valuable information and thereby help the 
future assessment and management of flood risk in relation to development control in the UK. 

6. Improving the transparency of how flood related planning conditions are discharged 

The research undertaken in this study has shown that the availability of information from local authority websites 
regarding the discharge of flood and drainage related planning conditions is relatively poor. To address this 
situation, it is recommended that consideration is given as to how local authorities can improve access to 
information (where known) regarding the final discharge of conditions imposed in the planning process.  Access to 
this information would provide a number of benefits including ensuring the site has been developed in accordance 
with the  National Planning Policy Framework (NPPF)3 and providing confidence to any future user/occupier of the 
site regarding its safety in respect to flood risk.  The requirement for local authorities to provide this information is 
outlined under Article 36(4) Register of Applications of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010 (UK Government, 2010). 

                                                      
2 www.environment-agency.gov.uk/research/planning/93498.aspx 
3 http://planningguidance.planningportal.gov.uk/blog/guidance/use-of-planning-conditions/ 

http://www.environment-agency.gov.uk/research/planning/93498.aspx
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Future Research Recommendations 

1. Enforcement of flood related planning conditions during the construction process 

To support Recommendation OR6, consideration should be given to further research which helps to better 
understand how individual local authorities monitor, record and communicate the discharge of flood and drainage 
related planning conditions.  This research would need to engage directly with local authority building and 
development control teams and seek (through a mixture of direct and phone interviews) to establish in greater detail 
the processes used to assess and record discharge information.  The key output of this research work would be 
evidence which would help to confirm how flood/drainage related conditions are being implemented in the final 
construction of the scheme. 

2. Monitoring of Flooding Impacts on New Developments 

Over the past two decades, a variety of different mapping and database systems have been developed by UK 
government agencies, individual local authorities and private industry  to help assess the historical and future 
impacts of flooding.  These systems include the EA Flood Maps (including historical flood outlines) and Planning 
Database; the Ordnance Survey Address Point database; the DCLG land use database; local authority data of 
planning applications and insurance flood risk databases.  Although the various systems help to limit the impact of 
floods in the UK, there remains an important gap in our knowledge regarding the extent (in terms of number and 
location) to which recent development has flooded since its construction. 

To help address this knowledge gap, it is recommended that consideration is given to further research to integrate 
existing EA historical flood outline data; the DCLG Land Use statistics database; OS AddressPoint data and the EA 
planning database to help identify the amount of new development (number of properties) which has been flooded 
in the past 10 years. 

3. Research to evaluate the impact of future SuDS Approval Boards (SABs) on SuDs uptake 

Schedule 3 of the Flood and Water Management Act (FWMA, 2010) proposed the establishment of a SuDS 
Approving Body (SAB) within each lead local flood authority (LLFA).  The SAB would have the primary 
responsibility for approving SuDs related drainage systems prior to construction.  Although SABs have yet to be 
introduced, it is recommended that consideration should be given to how the future uptake of SUDs methods can be 
assessed and recorded nationally.  Access to this information would then provide a valuable baseline by which the 
effectiveness of SABs can be evaluated in the future. 
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1. Introduction 

1.1 Project Commission 
In February 2014, AMEC was commissioned by the Committee on Climate Change (CCC) to undertake a research 
study to survey a sample of development applications located within floodplains across a selection of 42 local 
authorities within England.  This study builds upon previous research undertaken by the Committee in 2012 and 
has been commissioned to provide supporting evidence for future statutory progress reports by the organisation. 

1.2 Background to the Study 
The Adaptation Sub-Committee (ASC) of the CCC has a statutory duty under the Climate Change Act 2008 to 
report to Parliament with an independent assessment of the UK Government’s progress in implementing its 
National Adaptation Programme (NAP).  This programme published in July 2013 (HM Government, 2013) sets out 
the Government’s objectives and policies for adaptation, addressing the risks and opportunities identified by the 
UK Climate Change Risk Assessment (CCRA), published in January 2012 (HM Government, 2012). 

In making an independent assessment of progress in its statutory report due in 2015,4 the Committee will have to 
assess whether the NAP is enabling the UK’s preparedness for the key climate change risks it faces.  In preparation 
for this, the ASC is producing a series of annual progress reports which will assess the preparedness of the UK to 
address the main risks and potential opportunities arising from future climate change, as identified by the UK 
Climate Change Risk Assessment.  To-date, this has included the publication of reports regarding the preparedness 
of built environment (2012); and natural environment, agriculture and forestry (2013).  Additional reports which 
will address the preparedness of the UK’s critical national infrastructure, public health, emergency planning and 
businesses; and a statutory report to Parliament on progress with the implementation of the NAP will be published 
in 2014 and 2015 respectively. 

The Committee’s report to Parliament in 2015 will include an assessment of the extent to which new development 
(both housing and commercial) is being located away from areas of flood risk where possible and the extent to 
which it is being designed to be resilient to relevant future climate hazards, particularly flooding.  This will focus 
on the role of the land-use planning system, as well as other key policy mechanisms such as Building Regulations. 

The Committee’s 2012 report included an assessment of how local authorities had applied national planning policy 
on flood risk, including how they accounted for the potential implications of climate change.  This work involved 
the delivery of qualitative review of 42 local authority development plans in England.  The locations of these 42 
authorities are shown in Plate 1.1 and cover a range of large and small, rural and urban, unitary and district 
authorities with a range of development pressures and priorities. 

                                                      
4 The 2008 Act requires that the Committee delivers its progress report to the UK Parliament two years after the programme has been 
published and then every two years after that. 

http://www.theccc.org.uk/publication/climate-change-is-the-uk-preparing-for-flooding-and-water-scarcity-3rd-progress-report-2012/
http://www.theccc.org.uk/publication/climate-change-is-the-uk-preparing-for-flooding-and-water-scarcity-3rd-progress-report-2012/
http://www.theccc.org.uk/publication/managing-the-land-in-a-changing-climate/
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Plate 1.1 Location of 42 Local Authorities Considered in the Study 

 

Source: Arup (2012). 

This study included: 

• The assessment of 18 Site Allocations Development Plan Documents that had, at the time been 
adopted and a further nine plans that were going through the examination stage.  A further two plans 
included strategic allocations in a slightly different format.  Most of these 29 plans were from local 
authorities in the South-East and London; 

• Assessment of a further 13 plans produced in a slightly older format, but which included site 
allocations (Unitary Development Plans that were adopted in 2006 and 2007) for other parts of the 
country.  This was to ensure that the analysis covered a wide geographical range; 



 
3 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
7 April 2014 
h:\projects\35373 development applications in flood risk areas\docs\0003_final_report\rr030i5.doc 
 

• Evaluation of the Sustainability Appraisals of 12 of the 42 authorities to assess how they had weighed 
up flood risk in a changing climate against the range of wider objectives that influence strategic 
decisions on the growth of a locality when preparing their development plans. 

The review also considered the evidence base which underpinned the Strategic Flood Risk Assessments carried out 
to inform the development plans and the extent to which these assessments had included contingency allowances to 
account for expected increases in sea level rise, rainfall intensity and river flow as a result of climate change. 

The review also considered the approaches taken to applying the sequential test required by national planning 
policy when making decisions on land allocation.  The review identified  six out of the 42 authorities where either 
there was limited developable land outside the floodplain or where their non-floodplain land was unlikely to be 
‘reasonably available’ for development due to constraints such as green belt, nature designations or high-grade 
agricultural land.  Less than a quarter of the development plans studied (10 out of the 42) had a clear audit trail 
setting out how they had applied the sequential test and for 18 plans there was no evidence of any explicit 
documentation of how the test had been applied. 

The study also considered the scope of development management policies in the plans in relation to flood risk.  
This work revealed that a majority of the policies reviewed focussed on making floodplain development safe once 
the strategic decision to allocate land in the floodplain has been made.  These included the following types of 
policy: 

• Locate vulnerable uses within a development in parts of the floodplain at lower risk; 

• Require developers to include flood safety, resilience and resistance measures; 

• Require developers to contribute to flood defences; and 

• Require the uptake of sustainable drainage/green infrastructure/compensatory flood storage areas 
within the development. 

The Committee’s 2012 report provides the starting point for this research project which has been designed to 
examine in more detail how flood risk issues are accounted for by local authorities within the planning process and 
assess the role of external stakeholders (notably the Environment Agency (EA)) upon the overall decision making 
process. 

1.3 Aims of the Study 
Over the past decade (and notably following the 2007 summer floods), a variety of agencies within the UK have 
worked to develop improved flood related policy and guidance.  This includes the development and implementation 
of Planning Policy Statement 25 (PPS25) and its related user guide (DCLG, 2006) and the Floods and Water 
Management Act (HM Government, 2010a) which was introduced to implement many of the recommendations of 
the Pitt Review (Pitt Review, 2008).  These policies share the same overall objective of guiding development 
towards less vulnerable areas using a ‘sequential approach’, with developments in high flood risk areas subject to 
the ‘exception test’ process.  These principles are now embodied in the flood related guidance of the National 
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Planning Policy Framework (NPPF), which replaced Planning Policy Statements (Department for Communities 
and Local Government 2012 and 2014); and the EAs guidance on the development of FRAs (see Appendix A). 

The EA has a statutory consultancy role within the planning process, including providing standing advice (see 
Appendix A for further details) and providing detailed advice for all non-minor planning applications within Flood 
Zones 2 and 3 and all planning applications with development areas greater than 1ha in Flood Zone 1.  In addition 
to this the EA is a consultee for sites that are less than 1ha in Flood Zone 1, and are located in an area identified as 
having critical drainage problems.  Details of the planning applications considered by the EA are recorded within a 
central database which the EA uses to produce an annual report of how local authorities respond to its advice 
relating to flood risk issues.  This database has been a key source of information for this study and the way it has 
been used within the study is described in Section 3. 

Although the EA database and accompanying reports provide a valuable insight into their role in guiding 
development towards less vulnerable flood risk areas, there has to date been no detailed or independent research 
aimed at assessing how local authorities approach the assessment of planning applications in flood risk areas and 
ultimately determine their progression and/or rejection. 

This research project aims to address this important gap in knowledge and to provide valuable evidence answering 
the following fundamental research questions: 

• What are the key reasons/factors given by local authorities to accept or reject the EA’s advice relating 
to developments applications in flood risk areas? 

• How far do local authorities support EA advice to promote changes (i.e. increase resilient designs) 
within planning applications? 

• What are the key features of a planning application which provide a robust and workable approach to 
managing the future implications of climate change upon flood risk? 

• Are there any notable differences in the approaches taken across the 42 local authorities? 

• Why are there around 2 700 planning applications a year which still require the EA to lodge an initial 
objection? 

• The level to which SuDS are being considered and required within new development proposals.  This 
is particularly salient topic given recent criticisms regarding the lack of progress to adopt key SuDS 
(Schedule 3) and planning elements of the 2010 Floods and Water Management Act; 

• How the Environment Agency’s requested conditions are translated via the planning officer 
recommendations to planning committee members and final decision notices? 

Why are EA not receiving notification from local authorities of the outcome decisions for around a 
third of the planning applications where they objected on flood risk grounds? 
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In addition to identifying the key research questions, a number of key “success criteria” were established for the 
study.  These were: 

• Success in accessing and analysing the EA database of planning advice in relation to flood risk issues.  
This will ensure that the selection of the planning applications for detailed review are guided by a 
nationally consistent data source; 

• Development of a clear auditable analysis process (using a Microsoft Sharepoint survey) that allows 
the project team to record the outputs of the survey in a consistent manner; 

• Identification of a series of good practice examples which illustrate how development applications can 
adopt practical measures to reduce current and future exposure to flood risk issues; and 

• Development of a clear evidence base which can be used to support the Committee’s future statutory 
reports. 

These success criteria have been used to help drive the delivery of the study and thereby ensure the development of 
an evidence based report which will provide a fresh perspective upon these important research questions and 
ultimately support the development of the Committee’s 2105 statutory report to Parliament. 

1.4 Project Methodology and Delivery Phases 
A project methodology was developed to ensure the effective delivery of the project aims outlined in Section 1.3.  
This methodology consisted of four phases of the work which were delivered in a six week period between the start 
of February and mid March 2014.  The four phases of work are outlined below. 

Phase 1 (Scoping) 

This first phase of the project involved the following elements of work: 

• Arranging access to the EA’s planning database; 

• A national review of planning activity in the period 2009-2013 using published planning application 
and construction data; 

• Review of planning activity across the 42 local authorities considered in the study; 

• Review of flood related monitoring information recorded in local authority annual monitoring reports 
(AMRs); and 

• Development of a survey design to be used to evaluate a sample of around 100 development 
applications where the EA had raised an objection. 

These work elements were delivered to provide a context for the more detailed analysis undertaken in the study and 
to provide the survey approaches which would be adopted in Phase 2 and 3 of the study. 
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Phase 2 (Analysis of National Planning Data) 

The second phase undertaken in the project focused on analysing data from the EA planning database for the period 
January 2009 to December 2013 to develop statistics regarding the number of flood related planning applications 
considered by the EA, the number and type of applications where the EA lodged a sustained objection, and the 
number of applications which progressed contrary to the EA’s advice.  In addition, the database was used to help 
target planning applications which would be considered in Phase 3 of the study.  This screening approach used four 
levels of filtering.  These were: 

• Level 1 – Selection of planning applications where the Environment Agency had lodged an objection; 

• Level 2 – Filtering of the Level 1 applications to include only planning applications located in the 
42 local authorities considered in the study; 

• Level 3 – Filtering of the Level 2 applications against six key development types (Educational 
Institutions, Heavy Industry/Warehousing, Mixed Use, NSIP, Offices/Light Industry, Residential and 
Retail and Waste); and 

• Level 4 – Filtering of the Level 3 applications to shortlist groups of applications where (a) the EA had 
lodged an objection (with/without conditions) but had not received information regarding the final 
outcome decision; (b) the development had progressed but the EA had lodged an objection with 
conditions; and (c) the development had progressed contrary to the EA’s advice, either directly or on 
appeal. The number of applications reviewed in each of these three categories is outlined later in 
Chapter 5. 

The outputs of the Level 4 filtering process were then used to help select planning applications which would be 
reviewed, in detail, in Phase 3 of the project. 

Phase 3 (Detailed Review of Planning Applications) 

The third phase of the project used the analysis undertaken in Phase 2 to identify and undertake a structured review 
of 111 planning applications where the EA had lodged initial or sustained objections.  These reviews were 
delivered by reviewing publicly available documents (including FRAs, decision notices and EA correspondence) 
from individual local authority website and using this information undertake structured reviews of the planning 
applications. 

Phase 4 (Final Analysis and Reporting) 

The final phase of the project was focused on analysing the information collected in Phase 1 to 3 of the project and 
using this information to develop this final report. 
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1.5 Scope of the Study 
A number of factors were used to help define the scope of the study.  These factors include: 

• A geographical constraint which limited the local authorities examined to the same 42 English local 
authorities assessed in the Committee’s 2012 study.  This geographical constraint was used to help 
constrain the number of councils and applications considered in the study and also to provide a direct 
link to the results of the Committee’s 2012 research report  (Committee on Climate Change, 2012); 

• Consideration of only those planning applications registered or evaluated between January 2009 and 
December 2013.  This constraint was imposed to focus the study on more recent planning applications 
which have been evaluated using the sequential test process first advocated in PPS25 Department for 
Communities and Local Government, 2006 and now reflected in the National Planning Policy 
Framework (Department for Communities and Local Government, 2012); and 

• A focus on major5 and minor planning applications which are defined in the EA’s planning database 
as Educational Institutions, Heavy Industry/Warehousing, Mixed Use, NSIP, Offices/Light Industry, 
Residential and Retail and Waste.  These six development types were prioritised as they are likely to 
involve permanent building construction relating to individual and/or business activities.  Further 
information regarding the development types considered in the study is outlined later in Chapter 3 of 
this report. 

1.6 Structure of the Report 
The remainder of this report has been structured into the following chapters. 

Chapter 2 - Establishing the Wider Planning Context 

This chapter details the outcomes of the work undertaken to assess the level of development activity for the period 
January 2009 to December 2013 across England; the level of development activity within the 42 local authorities 
during this period; and a review of local authority Annual Monitoring Reports to evaluate the number of 
development applications which have progressed contrary to the advice of the EA.  This review was undertaken to 
provide a wider context for the assessment of planning application information held by the EA and the subsequent 
detailed analysis of individual planning applications. 

Chapter 3 – Review of the EA’s Planning Database 

The EA’s database of planning application responses has been used as one of the primary sources of information 
within this study.  This chapter details the outcomes of the analysis undertaken with this information: including 
statistics regarding the number of flood related planning applications considered by the EA; the number and type of 
applications where the EA lodged a sustained objection and the number of applications which progressed contrary 
to the EA’s advice. 

                                                      
5 A major development is defined as a residential development with more than 10 dwellings or 0.5 ha; and/or office, general industrial and 
retail developments which exceed 1 000 m2 or 1 ha.  Minor developments fall below these thresholds. (HM Government, 2010b). 



 
8 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
7 April 2014 
h:\projects\35373 development applications in flood risk areas\docs\0003_final_report\rr030i5.doc 
 

Chapter 4 - Designing the Detailed Survey 

A primary output of this study has been the detailed review of 111 planning applications where the EA lodged a 
formal objection on flood risk grounds.  This short chapter outlines the survey questions used to support this review 
process and development of an online survey process (using Microsoft Sharepoint) to manage and analyse the 
survey responses. 

Chapter 5 – Detailed Review of a Sample of Planning Applications 

This chapter presents the key findings of the detailed review process and focuses specifically on the roles of the 
different stakeholders (i.e. applicant, EA and Local Authority) within the assessment of flood risk issues within the 
planning process.  This includes assessing the adequacy of flood risk assessments (FRAs) and surface management 
plans developed by applicants; the nature and consistency of the EA’s responses; the weight that flood risk issues 
are given within the final decision making process undertaken by local authority planners and planning committees; 
and finally the process by which final outcome decisions are communicated to the Environment Agency and other 
stakeholders. 

Chapter 6 – Conclusions and Recommendations 

The final section of the report sets out the main conclusions arising from the study and details nine 
recommendations arising from the report.  These recommendations include: approaches which should be taken by 
applicants to improve the quality of submitted Flood Risk Assessments; the processes which Local Authorities 
adopt to store/manage planning application information; the consistency and level of detail within individual EA 
responses; the final decision making process undertaken by local authority planners and planning committees; and 
ultimately the engagement by local authorities in providing final decision information to the EA. 
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2. Establishing the Wider Planning Context 

2.1 National Development Activity in 2009-2013 
A high level assessment of development activity was undertaken during the scoping phase of the study in order to 
provide adequate context for the subsequent analysis presented in this report.  This work has drawn upon national 
statistics published by the DCLG6. 

Analysis of national statistics published by the DCLG (Table 2.1) has shown that since 2004/2005, there has been a 
general reduction in the number of planning applications received and ultimately approved by local planning 
authorities.  This reduction was particular acute between 2008 and 2010 during the peak of the recession, with 
numbers only recovering to a relatively static level of 455 000-480 000 applications between 2010 and 2013. 

The table also shows that the percentage of planning applications which were ultimately approved has remained 
relatively static at between 82% and 87%.  The evidence presented in the table also indicates that the time taken to 
reach a final decision has increased in recent years (2010/2011-2012/2013).  The reasons for these changes have 
not been investigated in detail within this study but recent changes in UK planning policy, including the National 
Planning Policy Framework are aimed at helping speed up the decision making process in the future.  This reflects 
the aim of the new framework to simplify the planning process. 

                                                      
6 https://www.gov.uk/government/statistical-data-sets/live-tables-on-planning-application-statistics. 
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Table 2.1 Local1  Planning Authorities - Planning Applications Received and Decided by Speed of Decision, 
England 

Year/Quarter All 
Applications 
(000s)  

All 
Decisions 
(000s) 

Applications 
Granted (000s) 

% of 
total2 

Percentage of Total Decisions3 

Major in 
13 Weeks 

Minor in 
8 Weeks 

Other in 
8 Weeks 

2002/03 635 586 484 86 43 52 70 

2003/04 675 625 507 84 51 60 76 

2004/05 689 645 514 83 57 67 82 

2005/06 644 599 472 82 66 74 86 

2006/07 645 588 462 82 71 76 88 

2007/08 648 596 467 82 71 77 87 

2008/09 507 489 387 83 71 76 87 

2009/10 466 418 335 85 71 79 88 

2010/11 483 440 356 86 66 75 86 

2011/12 478 435 354 87 57 71 82 

2012/13P 455 419 342 87 57 68 81 

Notes: 
1 Includes metropolitan and non metropolitan districts, unitary authorities, national park authorities and urban development 
corporations. 
Figures exclude ‘county matters’ applications and decisions shown in Tables P139 to P150. 
2 The base for figures in this column excludes applications which can neither be granted nor refused. 
3 The precise definitions of the time bands used throughout this table are ‘up to and including 56 days’, and ‘up to and including 
91 days’. 
Figures are rounded and the components do not necessary sum to the independently rounded totals. 
Percentages are calculated using unrounded figure. 
P Provisional. 
 

A review of published planning application data (see Table 2.2) for 2011/20127 has also shown that a majority 
(298 695) of development applications (around 69% of submissions) relate to Minerals; Change of use; 
Householder developments; Advertisements; Listed Building Consents (to alert/extend and to demolish); 
Conservation area consents; Certificate of Lawful Developments; and Notification uses. 

The remaining 136 194 (31%) of the applications were for major developments or minor developments, which 
account for 3% and 28% of the total number of applications respectively.  Major and minor applications typically 
related to new construction activities within either greenfield or brownfield locations and cover a number of 
different development types.  These include residential dwellings; office/research and development/light industry; 
general industry/storage/warehouse; retail distribution and servicing; heavy industry and/or mixed use 
development.  This study focuses on major and minor applications across these development types and reflects the 
presence of permanent building construction relating to individual and/or business activities. 

                                                      
7 This date was selected as information for more recent years was incomplete. 
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The available planning applications have also been used to examine regional differences in the number and type of 
planning applications.  This information is also shown in Table 2.2 and highlights the higher rates of development 
activity with Eastern, Greater London, South East and South West regions.  This is particular noticeable for minor 
and major residential housing (dwellings) planning applications which account for around 40% of all development 
applications in these regions.  It is also important to note that appreciation of regional differences in development 
activity was a factor which led to the original selection of the 42 local authorities in the Committee’s original 
research report and the subsequent adoption of these authorities in the delivery of this study. 

Table 2.2 Planning Decisions by Development Type and Local Authority Year Ending March 2012 

Planning 
Authority 

Major and Minor Development Other 
Development 

Total 
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England 50 390 3 227 3 012 7 949 252 71 364 136 194 298 695 434 889 

% of total 11.6% 0.7% 0.7% 1.8% 0.1% 16.4% 31% 69% 100% 

North East 1 342 123 198 495 10 2 540 4 708 9 715 14 423 

North West 3 543 302 332 693 7 8 445 13 322 26 620 39 942 

Yorkshire and the 
Humber 

4 150 296 400 823 13 6 171 11 853 21 882 33 735 

East Midlands 4 049 311 421 744 18 4 942 10 485 20 491 30 976 

West Midlands 3 881 266 332 951 41 6 136 11 607 23 657 35 264 

East of England 6 352 359 347 662 53 7 746 15 519 38 352 53 871 

London 9 514 738 223 2 064 3 11 078 23 620 53 125 76 745 

South East 9 694 489 374 889 73 12 071 23 590 64 573 88 163 

South West 7 525 328 360 547 34 10 829 19 623 37 162 56 785 

National Parks 340 15 25 81 - 1 406 1 867 3 118 4 985 

 

2.2 Development Activity in the Sample of 42 Local Authorities 
Published national planning application data has been used to examine the profile of development activity across 
the 42 local authorities investigated in detail in this study.  This analysis was undertaken to establish whether 
development activity within these authorities was reflecting the national and regional profile (as outlined in 
Section 2.1) and to provide wider context for the more detailed analysis undertaken in the study. 

This analysis focused on the published 2011/2012 DCLG application data, with a summary of the information 
presented below in Table 2.3. 
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Table 2.3 Summary of Planning Decisions by Development Type 2011/2012 – England and for Sample of 42 Local Authorities 

Planning 
Authority 

Major and Minor Development Other Developments Sub-
total 

Total 
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England 50 390 3 227 3 012 7 949 252 71 364 136 194 64 25 162 194 184 19 649 28 823 568 3 139 25 153 1 953 298 695 434 889 

% 11.6% 0.7% 0.7% 1.8% 0.1% 16.4% 31.3% 0.0% 5.8% 44.7% 4.5% 6.6% 0.1% 0.7% 5.8% 0.4% 68.7% 100.0% 

42 LAs 6 441 433 513 1 036 37 8 659 17 119 5 3 660 27 108 2 558 2 673 76 355 3 464 235 40 134 57 253 

% 11.3% 0.8% 0.9% 1.8% 0.1% 15.1% 29.9% 0.0% 6.4% 47.3% 4.5% 4.7% 0.1% 0.6% 6.1% 0.4% 70.1% 100.0% 
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As shown in Table 2.3, 17 119 major and minor planning applications were determined across the 42 local 
authorities across the period 2011/2012, which represents around 30% of the 57 253 applications determined.  This 
compares with a figure of 31% national.  Table 2.3 also shows that the breakdown of development application 
across the key categories of major and minor development follows the distribution of planning applications during 
the same period.  This evidence indicates that profile of development activity (as presented by planning decision 
data) across the 42 local authority reflects the national situation.  This observation is important for the work 
undertaken in this study and ultimately the national relevance of the final conclusion and recommendations of 
outlined in Chapter 6. 

The analysis of the 2011-2012 planning decision data has shown major differences in the number of applications 
considered within individual local authorities.  This information is presented in Appendix B. 

The two authorities which determined the most applications were Leeds and Wandsworth, with over 1 000 major 
and minor applications considered in this one year period.  This contrasts with a number of smaller local 
authorities, including Hartlepool and South Tyneside where the number of applications considered and determined 
was considerably lower. 

This analysis has extended to consideration of the number of major applications considered by individual 
authorities during the period 2010-2012.  This work showed that most authorities considered around 30-50 major 
applications, with Leeds considering 221 applications in 2010/2011.  This contrasted notably with a rural authority, 
such as North Norfolk which only considered 5 major applications and smaller urban local authorities such as 
Barking and Dagenham which only considered 10 major applications in the same period. 

It is important to highlight these differences at an early stage of the project as relative level of development activity 
across the 42 authorities is a key factor which determines the relative level of engagement by the Environment 
Agency in providing detailed advice on flood and wider environmental issues.  This issue is also considered in 
Section 3.1 of this report. 

2.3 Assessment of Planning Applications Progressing Contrary 
to EA Advice – Local Authority Annual Monitoring Reports 

As outlined in Section 1.4, a key element of work undertaken within the scoping phase of the study was a detailed 
review of planning and flood related information recorded in 2009-2013 Annual Monitoring Reports (AMRs) 
prepared 42 local authorities.  The key purpose of the review was to establish the mechanisms undertaken by local 
authorities to monitor development activity in floodplain areas and identify potential applications which could be 
reviewed later in the study. 

To achieve this, the project team sourced around 120 AMR documents and used these to evaluate the available 
information recorded for Core Indicator E1: Number of planning permissions granted contrary to the EA’s advice 
on flooding and water quality grounds.  The key observations arising from this review were: 

• Information for core indicator E1 was included almost universally in the AMRs reviewed in the study.  
However, a number of recent AMRs also stated that the introduction of the localism act would lead to 
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the removal of ‘core’ indicators and provide greater flexibility for local authorities to define ‘local’ 
performance indicators.  A number of reports also indicated that in future AMRs would be reduced in 
scope and be refocused on a smaller number of monitoring themes.  Although it is difficult to predict 
the impact this may have upon future reports, it is likely that the availability and consistency of 
monitoring information (including flood related) from AMR reports will reduce in the future; 

• A majority of the 2009-2013 local authority AMR reports included a one line statement stating that 
they have not approved any planning applications contrary to the EA’s advice.  Unfortunately this 
basic reporting approach does not indicate the number of applications where the local authority has 
accepted the EA’s advice; refused development or, more commonly, approved development following 
the setting of appropriate conditions; 

• A small number of the local authority AMR reports included only basic information regarding the 
number of applications where the EA had objected and the number of applications which had 
ultimately either been refused, or where the applicant had withdrawn their application.  However the 
lack of any further information (i.e. address details) for these sites limited the usefulness of this 
evidence for this study; 

• The review process identified two AMRs which included details of five planning applications where 
the EA had objected due to the inadequacy of the original FRA but this position had changed 
following the submission of amended plans and/or information.  This included an example, where 
amended plans were submitted showing that the finished floor levels would be raised by 600 mm 
above ground floor levels and garages redesigned to aid overall flood resilience.  These changes led to 
the EA withdrawing their objection.  A second example highlighted that the EA originally lodged an 
objection due to the failure of the surface water management plans to adequately address some of the 
development options within the development application.  This objection was subsequently removed 
following the inclusion of surface water management conditions in the development plans. 

• The review of the AMR reports has highlighted eight applications which ultimately progressed 
contrary to the EA’s advice.  These applications included one in Leicester (2009-2010); two in 
Havering (2010-2011); a single storey retail unit application in Leeds (2009-2010); one application in 
Poole; one in South Gloucestershire (2009-2010); and two minor planning applications in York 
(2011-2012).  Review of available planning application evidence has shown that at least three of these 
applications progressed on appeal following the submission of amended development plans and/or 
more detailed flood related information. 

A number of the applications identified in the AMRs have been considered in detail within the review process 
undertaken in the study.  The outcomes of this work are described later in Chapter 4. 
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3. Review of the Environment Agency’s Planning 
Database 

The following section summarises the analysis work undertaken during the project using the EA’s planning 
database.  This concentrates on applications which have been considered by the Agency on flood risk grounds and 
then identifies a shortlist of applications to be considered in the detailed review element of the study. 

3.1 Environment Agency Planning Data 2009-2013 
The second phase undertaken in the project focused on analysing data from the EA planning database for the period 
2009-2013.  This information was provided as a series of MS Excel files in early February 2013.  These data were 
integrated into a MS Access database and used to undertake a high level analysis of the number and type of 
planning applications within flood risk areas and specifically within the sample of 42 local authorities considered in 
this study. 

This work resulted in the development of a range of statistics regarding the number of flood related planning 
applications considered by the EA; the number and type of applications where the EA lodged a sustained objection; 
the number of applications which progressed contrary to the EA’s advice and the number of applications where the 
EA was not informed of the outcome.  In addition, the database was used to help target planning applications which 
would be considered in Phase 3 of the study.  This screening approach used four levels of filtering.  These were: 

• Level 1 – Filtering of planning applications where the Environment Agency had lodged an objection; 

• Level 2 – Filtering of the Level 1 applications against the sample of 42 local authorities; 

• Level 3 – Filtering of the Level 2 applications against six key development types (Educational 
Institutions, Heavy Industry/Warehousing, Mixed Use, NSIP, Offices/Light Industry, Residential and 
Retail and Waste); and 

• Level 4 – Filtering of the Level 3 applications to shortlist groups of applications where (a) the EA had 
lodged an objection (with/without conditions) but had not received information regarding the final 
outcome decision; (b) the development had progressed but the EA had lodged an objection with 
conditions; and (c) the development had progressed contrary to the EA’s advice, either directly or on 
appeal. The number of applications reviewed in each of these three categories is outlined later in 
Chapter 5. 

The outputs of the Level 4 filtering process were then used to help select applications which would be reviewed in 
detail in Phase 3 of the project.  The methods used to undertake the screening process are described in detail below. 
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3.1.1 National Analysis 

Number of Planning Applications Considered by the EA 

Analysis of the EA database has shown that the organisation provided responses to around 135 685 planning 
applications (across all disciplines) in England during the 5-year calendar period 2009 to 2013 (see Table 3.1).  
This equates (based upon available 2012 data) to providing responses for around 17% of all major and minor 
planning applications in England. 

Table 3.1 Environment Agency Planning Applications Advice (all disciplines) - Breakdown by Year and 
Development Size 

Year Unclassified8 Minor Applications Major Applications Total 

2009 2 947 19 059 9 215 31 221 

2010 2 510 17 353 10 469 30 332 

2011 856 14 851 10 212 25 919 

2012 511 13 139 10 314 23 964 

2013 431 12 192 11 626 24 249 

Total 7 255 76 594 51 836 135 685 

 

This shows that the total number of planning applications considered by the EA across all disciplines over the 
period 2009-2013 declined by around 22%.  This broadly reflects the increased use by the EA of risk based 
approaches to focus efforts on more challenging applications and, wherever possible, the use of standing advice for 
basic applications. 

Table 3.1 also shows a 36% reduction in the number of minor applications for which the EA has provided detailed 
advice.  This contrasts with the number of major applications which has increased by about 26% during the same 
period.  This suggests that the EA has been increasingly prioritising major applications. 

Number of Planning Applications Considered on Flood Risk Grounds 

Of the total of 135 685 applications for which the EA provided advice, the EA provided responses on flood risk 
grounds (either objecting or outlining planning conditions) to 39 689 planning applications between 2009 and 2013  
This was about  29% of the total number of applications considered.  Of this total, the EA also lodged formal 
objections to 17 233 applications on flood risk grounds.  This equates to around 44% of the total number of 
applications evaluated due to flood risk issues. 

                                                      
8 ‘Unclassified’ relates to applications not assigned minor or major status in the database.  The decline in the number of unclassified 
applications between 2009 and 2013 suggests an increasing improvement in the recording of information within the EA database during this 
time. 
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Table 3.2 Environment Agency Flood Risk Responses - Breakdown by Year and Condition/Objection Status 

Year Conditions Conditions and 
Objection 

Objection Only Total 

2009 4 495 1 632 2 889 9 016 

2010 4 573 1 553 2 446 8 572 

2011 4 525 1 212 1 773 7 510 

2012 4 437 1 128 1 576 7 141 

2013 4 426 1 250 1 774 7 450 

Total 22 456 6 775 10 458 39 689 

 

Table 3.2 also shows that there was a gradual decline of around 17% in the total number of flood related responses 
provided by the EA during the five year period.  This pattern broadly reflects the decline in the overall number of 
planning applications responses as highlighted in Table 3.1. 

Further analysis presented in Table 3.3 shows that there has been a 39% reduction in the number of formal 
responses for minor applications made by EA during the period 2009-2013.  Although there have not been any 
significant changes in standing advice procedures (see Appendix A) during this period, the EA has confirmed that 
area teams are taking a more risk based approach and implementing local standard comments/standing advice 
where possible.  Table 3.3 also shows that the number of responses for major applications has continued at similar 
levels across the five year period and actually increased by 14% between 2011 and 2013.  This increase is also 
reflective of the wider pattern of the planning responses undertaken by the EA (see Table 3.1). 

Table 3.3 Environment Agency Flood Risk Responses – Breakdown by Year and Development Size 

Year Minor Applications Major Applications Total 

2009 5 287 3 739 9 026 

2010 4 574 3 978 8 552 

2011 3 797 3 713 7 510 

2012 3 362 3 784 7 146 

2013 3 238 4 217 7 455 

Total 20 258 19 431 39 689 

Note: Please note minor differences in cumulative totals relate to a small number of missing data values in the EA planning 
database. 
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3.1.2 High Level Screening Against Flood Risk Issues, 42 Local authorities and 
Development Type 

After completing the national screening process, a secondary layer of filtering was applied to the sub-set of 39 689 
records to identify applications in flood risk areas located within the 42 local authorities evaluated in the study.  
This resulted in the identification of 5 344 planning applications, 13.5% of the national total. 

A breakdown of the 5 344 records by local authority is provided in Table 3.4.  This shows that there are 
considerable variations in the number of applications considered by the EA across the 42 local authorities, ranging 
from five a year in South Tyneside to between 100 and 150 a year for Leeds and North Somerset councils.  
Geographical differences in the number of applications considered was also highlighted in the analysis presented in 
Section 2.2, and has been a factor which has been considered carefully in the selection of the planning applications 
reviewed in detail in Phase 3 of the study (see Chapter 5). 

Table 3.4 Environment Agency Flood Risk Responses – Number of Applications (for the 42 local authorities) 

Local Authority Number of Applications 

Ashford Borough Council 70 

Borough of Poole 177 

Borough Of Spelthorne 119 

Breckland Council 107 

Carlisle City Council 73 

Central Bedfordshire Council 138 

Chelmsford Borough Council 71 

Chesterfield Borough Council 25 

City of Sunderland 63 

City of Wakefield Metropolitan District Council 246 

City of York Council 132 

Colchester Borough Council 86 

Hambleton District Council 155 

Hartlepool Borough Council 58 

Havant Borough Council 64 

Horsham District Council 73 

Leeds City Council 423 

Leicester City Council 164 

London Borough of Barking & Dagenham 78 

London Borough of Brent 64 

London Borough of Havering 119 

London Borough of Sutton 44 
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Table 3.4 (continued) Environment Agency Flood Risk Responses – Number of Applications (for the 42 local 
authorities) 

Local Authority Number of Applications 

London Borough of Wandsworth 216 

Mid Devon District Council 173 

Middlesbrough Borough Council 58 

North Norfolk District Council 90 

North Somerset Council 566 

Peterborough City Council 92 

Plymouth City Council 137 

Reading Borough Council 82 

Redbridge Borough Council 46 

Sandwell Metropolitan Borough Council 75 

Sefton Metropolitan Borough Council 51 

Slough Borough Council 49 

Solihull Metropolitan Borough Council 58 

South Cambridgeshire District Council 195 

South Gloucestershire Council 303 

South Holland District Council 268 

South Tyneside Metropolitan Borough Council 24 

Tonbridge & Malling Borough Council 68 

Warrington Borough Council 166 

Waveney District Council 78 

Total 5 344 

 

The EA planning database also has a development type attribute, which includes the following values: Agriculture, 
Caravan Sites, Cemeteries, EA Project/Scheme, Educational Institutions, Forestry, Heavy Industry/ 
Warehousing, Infrastructure, Marine Management, Mineral, Mixed Use, NSIP, Offices/Light Industry, Other, 
Recreational Schemes, Renewable Energy Schemes, Residential, Retail and Waste.  The six categories (shown in 
bold) were selected as they are likely to involve permanent building construction relating to individual and/or 
business activities. 

These six classes were used in a third level of filtering to reduce the number of selected records to 4 060. 

A breakdown of these records by development type is provided in Table 3.5 and indicates that a majority of the 
4 060 applications are residential (61%), with mixed use the second largest category (15%).  As a comparison, the 
national figures for these two categories is 62% and 13% respectively and shows the sample is broadly reflective of 
the national picture of development applications. 
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The 4 060 applications have been used as the pool from which to select a representative sample of the planning 
applications to be reviewed in detail. 

Table 3.5 Sample of 4 060 Applications – Breakdown by Development Type and Size 

Nature of Development Minor Major Total % of Total 

Educational Institutions 62 188 250 6% 

Heavy Industry/Warehousing 39 96 135 3% 

Mixed Use 143 471 614 15% 

Offices/Light Industry 205 173 378 9% 

Residential 1 440 1 035 2 475 61% 

Retail 102 106 208 5% 

Total 1 991 2 069 4 060 100% 

 

A more detailed profile of the 4 060 records over the 5 year period 2009-2013 is provided in Table 3.6.  This shows 
that a number of major applications considered in detail by the Environment Agency increased in the period, while 
the number of minor applications has reduced.  This is particularly noticeable for the dominant residential category 
and reflects the general pattern observed at a national level; see Section 3.1 and Table 3.1. 

Table 3.6 Sample of 4 060 Applications – Breakdown by Development Type, Size and Year 

Nature of Development 2009 2010 2011 2012 2013 Total 

Educational Institutions - Major 40 49 33 38 28 188 

Educational Institutions - Minor 13 12 11 16 10 62 

Heavy Industry/Warehousing - Major 18 13 24 17 24 96 

Heavy Industry/Warehousing - Minor 9 8 10 8 4 39 

Mixed Use – Major 96 96 86 82 111 471 

Mixed Use – Minor 47 31 21 24 20 143 

Offices/Light Industry - Major 40 37 29 33 34 173 

Offices/Light Industry - Minor 51 47 43 34 30 205 

Residential – Major 172 177 213 230 243 1 035 

Residential - Minor 327 331 283 244 255 1 440 

Retail - Major 23 25 24 22 12 106 

Retail - Minor 23 19 25 17 18 102 

Total 859 845 802 765 789 4 060 
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3.1.3 Detailed Screening - Objection and Condition Information 

A number of database queries were used to evaluate the nature of the EA’s responses (including the nature of stated 
objections and/or conditions) for the remaining 4 060 applications. 

Table 3.7 shows that the EA raised a flood related objection for 42% of the planning applications reviewed, with 
the lack of a satisfactory flood risk assessment (32%); adequate surface water risk assessment (23%); need for a 
FRA as required under PPS25/NPPF (19%) and the need for adequate PPS25/NPPF sequential test evidence (17%) 
cited as the most common reasons for the objection (see Table 3.8).  The comparable national figures (based on 
complete EA planning database) are: 33%, 22%, 20% and 14% respectively and shows that the 4060 applications 
are broadly reflective of the national situation. 

Table 3.7 Sample of 4 060 Applications - Objection and Conditions 

Decision Description Development Category Total Total (%) 

Minor Major 

Objections - no conditions stated 608 371 979 24 

Objections - additional conditions outlined in the response 276 442 718 18 

Sub-total 884 813 1 697 42 

No formal objection but conditions outlined by the EA in 
their response 

1 107 1 256 2 363 58 

Sub-total 1 107 1 256 2 363 58 

Total 1 991 2 069 4 060 100 

 

The time series presented in Table 3.8 indicates that there has been a general reduction in the number of 
applications whether the EA has objected due to the lack of evidence to enable an effective assessment of the 
PPS25/NPPF sequential test.  Table 3.8 also shows that there has been a reduction in the number of objections 
relating to inadequacy of the assessment of surface management issues within FRAs and a similar increase in the 
number of objections relating to the overall adequacy of the FRA.  These issues are discussed in greater detail in 
Chapter 5. 
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Table 3.8 Sample of 4 060 Applications – Profile of Objection Reason Outlined in EA Correspondence Letters9 

Objection 2009 2010 2011 2012 2013 Total % 

Adverse Impact on Surface Water Run-Off 11 3 0 0 0 14 0.7% 

Culverting (Flood Risk) 2 1 2 6 2 13 0.6% 

Development next to a watercourse/flood 
defence 

8 15 18 12 9 62 3.1% 

Insufficient Info - Flood Risk 3 1 1 0 1 6 0.3% 

Loss of Flood Storage 4 0 0 0 0 4 0.2% 

No Dry Access 9 1 0 0 0 10 0.5% 

No sequential test 17 37 28 17 10 109 5.4% 

Part C of Exception Test not passed 16 19 9 5 1 50 2.5% 

PPS25/TAN15 - Request for FRA/FCA10 99 85 62 52 83 381 18.9% 

Reduction in flood risk not incorporated in FRA 2 0 0 0 0 2 0.1% 

Risk to Flood Defences 2 0 0 0 0 2 0.1% 

Risk to life and/or property 12 12 11 16 14 65 3.2% 

Risk to the Development 9 0 0 0 0 9 0.4% 

Sequential Test not adequately 
demonstrated 

53 35 18 21 7 134 6.7% 

Sequential Test: Vulnerability not 
appropriate to Flood Zone 

15 10 8 7 9 49 2.4% 

Surface Water - FRA/FCA unsatisfactory 107 105 104 94 52 462 22.9% 

Unsatisfactory FRA/FCA Submitted 153 137 88 109 156 643 31.9% 

Total 522 461 349 339 344 2 015 100.0% 

Note: Bold used to highlight the key objection reasons included by the EA in their response. 
 

The distribution of the key planning conditions included by Environment Agency in their correspondence letters is 
summarised in Table 3.9.  This table highlights that the most common conditions requested are: details of a surface 
water drainage scheme incorporating SUDS (36% of all conditions set); details of finished floor levels (23%) and 
requests for the findings of the submitted FRA/FCA to be implemented in full (16%).  The comparable national 
figures (based on complete EA planning database) are: 35%, 20% and 15% respectively and shows once again that 
the 4060 applications are broadly reflective of the national situation. 

                                                      
9 Please note that multiple objections and/or conditions reasons can be assigned to an individual planning application. 
10 The term flood risk assessment (FRA) is used within England, while flood consequence assessment (FCA) is used within Wales. 
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Table 3.9 Sample of 4 060 Applications – Profile of Conditions Outlined in EA Correspondence Letters11 

Conditions 2009 2010 2011 2012 2013 Total % 

Details of surface water drainage scheme 
incorporating SUDS  

341 366 339 338 321 1 705 35.7% 

Emergency Escape Route 29 35 15 20 17 116 2.4% 

Finished Floor Levels 238 295 219 180 144 1 076 22.5% 

Flood Defence Maintenance 15 18 16 19 14 82 1.7% 

Flood evacuation plan 39 53 22 10 9 133 2.8% 

Flood Notices 8 1 3 0 3 15 0.3% 

Flood Proofing Measures 117 144 102 67 58 488 10.2% 

FRA/FCA Implementation 50 68 169 192 293 772 16.2% 

Method of restoration/working 14 10 18 7 5 54 1.1% 

Outline application – reserved matters 4 3 7 1 11 26 0.5% 

Place of Safety 11 19 7 5 2 44 0.9% 

Protecting Integrity of Watercourse 12 12 14 10 9 57 1.2% 

Protection of Floodplain/Compensatory 
Storage 

23 32 24 22 22 123 2.6% 

Removal of Permitted Development Rights 14 21 10 14 12 71 1.5% 

Schemes for Culverting Diversions 3 2 4 3 0 12 0.3% 

Seasonal Occupation 0 0 1 0 1 2 0.0% 

Total 918 1079 970 888 921 4 776 100.0% 

Note: Bold used to highlight the key conditions included by the EA in their response. 
 

Table 3.9 also shows that there has been a steady increase in the number of EA responses which have requested a 
general condition requesting the full implementation of the recommendations of the submitted FRA/FCA.  This 
request along with a requirement to include details of a SuDs based surface water drainage scheme, represent 
around two thirds of all conditions requested by the EA in 2013. 

 In contrast, there has been a general reduction in the number of specific conditions requested by the EA relating to 
emergency escape routes; finished floor levels; flood evacuation plans; and flood proofing measures.  The potential 
reasons for these changes are considered further in the interpretation of the detailed reviews presented in Chapter 5. 

3.1.4 Detailed Screening - Decision and Outcome Information 

A number of database queries were also used to evaluate the availability of final outcome information for the 4 060 
applications.  The results of this analysis are presented below in Tables 3.10. 

                                                      
11 Please note that multiple objections and/or conditions reasons can be assigned to an individual planning application. 
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Table 3.10 Sample of 4 060 Applications – Objection Decision Information 

 Appeal 
Decision 
Received 

Decision 
Received 

In Appeal Sub-total Replied12 Total % of 
Outcomes 
Received 

Objection Only 15 523 11 549 430 979 56% 

Objection and Conditions 0 407 5 412 306 718 57% 

Sub-total 15 930 16 961 736 1 697 57% 

Conditions Only 1 800 7 808 1 555 2 363 34% 

Total 16 1 730 23 1 769 2 291 4 060 56% 

 

Table 3.10 shows that the EA only received decision information (including those in appeal) for only 961 (57%) of 
the 1 697 applications where it raised an objection or a conditional objection with planning conditions.  This is 
lower than the national figure of around 65-70% assessed in the EA’s own published reports (Environment Agency, 
2011).  The table also shows that the number of outcome decisions received for applications where the EA only 
provided recommended planning conditions is even smaller (34% of all applications).  The evidence indicates that 
further work is required to improve the accessibility and supply of this valuable information to the EA and the 
wider public.  This issue is considered further in Chapter 5. 

3.2 Selecting Applications to be Reviewed in Detail 
The analysis presented in the previous sections was used to help identify representative planning applications 
which would be investigated in detail in Phase 3 of the study.  These groups of applications were: 

• Group 1 - applications where the EA had lodged an objection (with/without conditions) but had not 
received information regarding the final outcome decision; 

• Group 2 - applications where the development had progressed but the EA had lodged an objection 
with conditions; and 

• Group 3 - applications where the development had progressed contrary to the EA’s advice, either 
directly or on appeal. 

The reason for investigating these groups of applications is outlined below. 

                                                      
12 Replied covers all planning applications where the Environment provided a response stating either: (a) no objection; (b) an objection but 
without conditions or (c) an objection with conditions, but have not received any information from the local authority regarding the final 
outcome. 
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3.2.1 Group 1 - Applications Where the EA Lodged an Objection But Where 
Decision Information Was Not Available 

A key aim of this research project was to evaluate the reasons why the EA do not receive notification from local 
authorities regarding the outcome decisions for around a third13 of the planning applications where they objected on 
flood risk grounds.  This research aim was outlined earlier in Section 1.3. 

The analysis presented in Table 3.10 showed that within the screening sample of 4 060 applications, there were 736 
applications where the EA had objected on flood risk grounds but for which no decision information was 
available.  The details for these 736 applications were extracted from the main EA planning database and used to 
help select representative applications which would be reviewed during Phase 3 of the study.  Details of the total 
number of applications considered in this group and the characteristics of the full range of applications reviewed 
are provided at the start of Chapter 5. 

3.2.2 Group 2 – Applications Which Have Been Granted Planning Permissions 
But Where The EA Raised An Objections Subject to Conditions 

The research aims established in Section 1.3 also outlined the need to consider the processes by which the 
Environment Agency have either raised objection or requested planning conditions and ultimately how this 
information is reflected in the final planning decisions made by local authorities.  To review these issues 
effectively, it was decided to focus detailed review exercise on applications which had been granted planning 
permission but where the EA had either stated an objection or requested flood related planning conditions.  The 
applications which fall into this category are highlighted in bold in Table 3.11 and 3.12. 

Table 3.11 shows that proposal permission was granted subject to conditions for around 25% (1 065) of the 
4 060 applications.  Table 3.12 also shows that the number of applications which have been granted planning 
permission subject to conditions increased steadily between 2009 and 201214.   This trend is likely to reflect a 
number of different factors, including related improvements in the number of decision notices provided to the EA 
between 2009 and 2012.  This change is shown in row one of the table. 

The details for these 1 065 applications were extracted from the main EA planning database and used to help select 
representative applications which would be reviewed during Phase 3 of the study.  Full details of the total number 
of applications considered in this group and the characteristics of the wider review sample are provided at the start 
of Chapter 5. 

                                                      
13 Statistic presented in Environment Agency published reports (Environment Agency, 2011). 
14 The values for 2013 in Table 3.12 must be treated with caution as this year is likely to include a higher proportion of applications which 
have not yet have been determined and/or where individual local authorities have yet to supply decision information to the EA. 
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Table 3.11 Sample of 4 060 Applications – Summary of Available Decision Information 
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Decision Outcome Unknown 425 306 731 43.1% 1 555 65.8% 2 286 56.3% 

Decision received but no further information 18 19 37 2.2% 70 3.0% 107 2.6% 

No decision was arrived at 2 1 3 0.2% 2 0.1% 5 0.1% 

No decision was arrived at regarding the 
discharge of conditions 

1 0 1 0.1% 0 0.0% 1 0.0% 

The conditions were discharged 16 2 18 1.1% 13 0.6% 31 0.8% 

The conditions were not discharged 1 0 1 0.1% 0 0.0% 1 0.0% 

The proposal permission was granted 6 2 8 0.5% 3 0.1% 11 0.3% 

The proposal permission was granted 
provided that conditions were met 

20415 315 519 30.6% 546 23.1% 1 065 26.2% 

The proposal permission was refused 161 46 207 12.2% 113 4.8% 320 7.9% 

The proposal was referred to the secretary 
of state for a decision 

1  1 0.1% 1 0.0% 2 0.0% 

The proposal was withdrawn by the 
applicant 

141 25 166 9.8% 58 2.5% 224 5.5% 

The variation of conditions was allowed 3 2 5 0.3% 2 0.1% 7 0.2% 

Total 979 718 1 697 100.0% 2 363 100.0% 4 060 100.0% 

 

                                                      
15 This category of 204 applications includes cases where the EA’s original response was an objection (no conditions) but where the planning 
permission was finally granted following the imposition of flood related planning conditions.  The inclusion of conditions may have resulted 
from subsequently correspondence between the EA, applicant and/or local authority later in the planning process and/or conditions imposed 
by the local authority in the final decision notice. 
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Table 3.12 Sample of 4 060 Applications – Summary of Available Decision Information by Year 

 2009 2010 2011 2012 201316 Total 

Decision outcome unknown or no further information 505 479 425 379 605 2 393 

No decision was arrived at 0 1 0 3 1 5 

No decision was arrived at regarding the discharge of conditions 0 0 1 0 0 1 

The conditions were discharged 4 2 6 11 8 31 

The conditions were not discharged 0 0 1 0 0 1 

The proposal permission was granted 8 1 2 0 0 11 

The proposal permission was granted provided that conditions were met 195 234 244 274 118 1 065 

The proposal permission was refused 82 80 68 52 38 320 

The proposal was referred to the secretary of state for a decision 2 0 0 0 0 2 

The proposal was withdrawn by the applicant 62 47 54 44 17 224 

The variation of conditions was allowed 1 1 1 2 2 7 

Total 859 845 802 765 789 4 060 

 

3.2.3 Group 3 - Applications Progressed Contrary to EA Advice, Subject to 
Appeal or Referred to the Secretary of State 

Table 3.11 also highlights a group of at least 20 applications which have progressed through the planning process 
following an EA objection.  This group includes applications where planning permission has been granted contrary 
to the EA’s advice (11 applications); applications which have been subject to appeal on flood risk grounds but the 
decision was unknown (2 applications) and applications which have been referred to the Secretary of State (2 in 
total, with one application being referred specifically due to flood issues).  Although the number of applications in 
this group is relatively small, their importance has meant that these applications have been investigated in detail in 
Phase 3 of the study (see Chapter 5). 

                                                      
16 The values for 2013 in Table 3.12 must be treated with caution as this year is likely to include a higher proportion of applications which 
have not yet have been determined and/or where individual local authorities have yet to supply decision information to the EA. 
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4. Designing the Detailed Review Survey 

During the scoping phase, the AMEC project team developed a series of questions to form the basis of the detailed 
review element of the project.  A draft version of the questions was circulated to the Committee, DCLG and for 
comment on 10 February 2014.  An updated version of the questions reflecting comments received from the 
Committee and DCLG (no comments were received from POS or LGA) are presented in Table 4.1.  The final 
review questions were transferred into an online survey on a Microsoft Sharepoint site created specifically for the 
delivery of this study.  Illustrations of the survey design and analysis outputs are provided in Plates 4.1 and 4.2. 

Table 4.1 Detailed Review - Survey Questions 

 Summary Questions 

Attribute 

S1 Local Authority. 

S2 EA Application Number. 

S3 Development Class. 

S4 Development Type Description. 

S5 Major development indicator. 

S6 Development Address. 

S7 Development Description. 

S8 Application Status. 

S9 Decision Description. 

Detailed Questions 

Developer/Applicant Actions 

APP1 Did the applicant submit an adequate site-specific Flood Risk Assessment (FRA) for the site? 

APP1A Further information for Question APP1. 

APP2 Did the site-specific FRA provide the information necessary for the sequential and exceptions tests, if required, to be passed? 

APP2A Further information for Question APP2. 

APP3 Did the FRA demonstrate how flood risks to and from the development would be managed, so it would be safe and resilient and 
not increase flood risk? 

APP3A Further information for Question APP3. 

APP4 Did the FRA include any assessment of the potential implications of climate change on future flood risk? 

APP4A Further information for Question APP4. 

APP5 Did the FRA explicitly assess the risks to the development from surface water flooding? 

APP5A Further information for Question APP5. 

APP6 Did the development include provision for SuDs within the overall design? 

APP6A Further information for Question APP6. 

APP7 Were the development plans adjusted in line with the EA's advice? 

APP7A Further information for Question APP7 (i.e. How were the plans updated?) 
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Table 4.1 (continued) Detailed Review - Survey Questions 

 Summary Questions 

EA Response 

EA1 Did the EA raise a formal objection to the development? 

EA1A If the answer to Q EA1 is Yes - what was the nature of the objection? 

EA2 How did the EA communicate the objection and seek to engage with the developer? 

EA2A Any further information for Question EA2. 

EA3 Did the EA remove its objection following changes in the design of the development and/or submission of new information by the 
applicant? 

EA3A Further information for Question EA3. 

EA4 Were any conditions suggested by the EA as a way of overcoming or mitigating their objection?’ 

EA4A Further information for Question EA4. 

Local Authority Decision Making Process 

LA1 Was the development in line with Development Plan allocations and policy?’ 

LA1A Further information for Question LA1. 

LA2 ‘Did the local authority ensure the application passed the sequential test (if not in accordance with a Plan allocation that had been 
sequentially tested)?’ 

LA2A Further information for Question LA2. 

LA3 ‘Did the local authority ensure the application passed the exception test, if required?’ 

LA3A Further information for Question LA3. 

LA4 Is there any evidence that the local authority engaged with the developer regarding flood risk issues (including redesign of the site 
or inclusion of SuDS)? 

LA4A Further information for Question LA4. 

LA5 Were any flood related conditions imposed by the Local Authority in relation to development of the site? 

LA5A Further information for Question LA5 (i.e. details of conditions). 

LA6 Did the Local Authority progress with the development contrary to EA and, where relevant, other stakeholders advice? 

LA6A Further information for Question LA6. 

LA7 For major developments against which the EA had sustained an objection on flood risk grounds, did the local authority refer the 
application to the Secretary of State under the T&CP (Consultation) (England) Direction – or its predecessor ‘Flooding’ Direction?’ 

LA7A ‘If not, why not?’ 

LA7B ‘What was the outcome of any referral?’ 

Additional Information 

ADD1 % of site in flood zone 2. 

ADD2 % of site in flood zone 3. 

ADD3 Any additional information relevant to the application (including any evidence of how the implementations of conditions would be 
reviewed or any indication that the site has been flooded since being developed?) 

ADD4 Should this application consideration as a case study? 

ADD5 Web link to key data sources. 

 



 
31 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
7 April 2014 
h:\projects\35373 development applications in flood risk areas\docs\0003_final_report\rr030i5.doc 
 

Plate 4.1 Sharepoint Survey Design 

 

Plate 4.2 Sharepoint Survey Design – Automated Result Generation 
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5. Detailed Review of the Sample of Planning 
Applications 

5.1 Undertaking the Detailed Survey 
A number of pilot surveys were undertaken during the scoping phase of the study to establish the best approach for 
reviewing the planning applications in detail.  These pilots resulted in the development of the following approach 
which was adopted by all the reviewers working on the project: 

• Each reviewer was assigned a group of planning applications (Section 4 provides details of how these 
groups were identified) and asked to review a representative cross section of applications.  This 
selection process was developed using a structured sample methodology which helped ensure that the 
final survey set broadly reflected the wider population of planning applications.  This profile included 
around 60% residential applications and approximately 2-3 per local authority considered in the study; 

• The EA’s ID for each selected application was then recorded in a master review datasheet.  This 
process helped ensure that the progress of reviews could be tracked and also avoid any possibility for 
duplicate reviews to be conducted; 

• The third step in the process was for the reviewer to navigate to the relevant local authority website; 
access the planning application search form and then search for the planning application using either: 
(a) the site description or (b) the address details which were recorded in the EA planning database.  
Examples of the variability of the search capability within the individual local authority websites are 
provided below in Plate 5.1; 

• Review the search results; find and access the required planning application; and seek to identify the 
following key pieces of evidence: (a) flood risk assessment document; (b) EA correspondence on 
flooding; (c) Internal Drainage Board correspondence (if relevant); (d) planning committee report and 
(e) the final decision notice; 

• Download the key documents and undertake the review based upon the questions outlined in 
Section 4. 

5.2 Key Features of the Survey 
The AMEC project team undertook a total of 111 detailed reviews across the groups of planning applications 
described in Section 3.1.4-3.1.6 using the approach outlined in Section 5.1.  The distribution of the reviews across 
these groups is outlined below in Table 5.1. 
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Table 5.1 Profile of Detailed Application Reviews 

 Number of Reviews Undertaken 

Group 1 - EA objections to development subject to conditions 50 

Group 2 - Applications progressed contrary to EA advice, subject to appeal or referred to the 
Secretary of State 

20 

Group 3 - Applications which the EA lodged an objection but where decision information was not 
available 

41 

Total 111 

 

A number of important observations have been derived from the reviews undertaken: 

• Detailed reviews were conducted across 41 of the 42 authorities considered in the study.  No reviews 
were conducted for the remaining authority due to the poor search facility of the website concerned; 

• The reviews process highlighted major differences in the usability of search facilities and the 
consistency of the storage and naming of linked documents stored on individual council websites.  
These were factors which influenced the delivery of the review exercise; 

• Around 85% of the applications reviewed included all of the elements of information (i.e. FRAs, EA 
correspondence, committee reports and decision notices) necessary to fully determine the full history 
of the application.  The availability of information for the remaining reviews was more variable 
(including missing FRAs, EA correspondence letters) which limited the reviewers ability to respond to 
some of the review questions; 

• Around 54% of the reviews were undertaken for residential sites, with 25 reviews undertaken for 
mixed sites and 5-8 reviews undertaken for educational; light industry/offices; heavy industry and 
retail sectors respectively.  This profile is shown in detail in Plate 4.2 and broadly reflects the national 
breakdown of development type described earlier in Chapters 2 and 3; 

• The survey included 70 reviews for major applications, with the remaining 41 reviews undertaken for 
minor applications. 

The remainder of this section considers eleven key issues identified from the evidence collected within the detailed 
reviews.  These issues are: 

• Adequacy of flood risk assessments; 

• Lack of evidence to assess National Planning Policy Framework (NPPF) flood risk vulnerability; 

• Development suitability in relation to local development plans and wider NPPF/PPS25 
policy/guidance; 

• Consideration of the future impacts of climate change; 

• Consideration of surface water and SuDs issues; 
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• Management of residual risk through effective design; 

• Approval of emergency evaluation plans; 

• Communication between applicant, EA and local authorities; 

• Use of the EA’s advice in the final decision making process; 

• Availability and content of final decision information; and the 

• Monitoring the implementation of conditions in the development process 

The remainder of this section includes a number of examples reproduced from the applications reviewed in the 
study.  In these examples, the names of sites, councils and nearby features (i.e. river names) have been removed to 
ensure the anonymity of the site.  The discussion also makes reference (where relevant) to evidence derived from 
the analysis of the EA’s planning application database as described earlier in Chapter 3. 

5.3 Adequacy of Flood Risk Assessments 
The analysis presented in Chapter 3 showed that the lack of an adequate flood risk and/or surface water assessment 
were dominant reasons for the EA lodging a sustained objection on flood risk grounds. 

The review of the 111 applications undertaken in this study supports this observation with limitations identified for 
43 of the 102 FRA documents which were available for review.  These limitations included: lack of factual 
information to determine the vulnerability of the development as defined by NPPF technical guidance; lack of 
evidence relating to sequential/exception test; lack of technical information used to assess and define flood levels 
(with/without climate change factors); absence of plans for egress and access and limited detail on surface water 
management and/or SuDS proposals.  The individual limitations of the FRAs in relation to these fundamental 
requirements were also clearly outlined in the EA’s consultancy responses. 

In addition to identifying these weaknesses, the review process has also highlighted considerable variability in the 
quality and length of FRAs.  This was particularly noticeable for FRAs submitted for smaller minor development 
applications which could range from 1-2 pages to fully comprehensive assessment reports (supported by detailed 
modelling).  The lack of a minimum standard and to a lesser degree consistency were interesting observations 
arising from this part of the review and due consideration has been given as to how this could be addressed in the 
future in the recommendations section of this report. 

It should also be noted that FRA documents for 11 (10%) of the applications reviewed were not accessible from 
individual council planning registers.  This observation does not mean that a FRA was not produced but highlights 
the variability of the systems and approaches used by the councils to manage planning application documents.  A 
recommendation to address this limitation is outlined later in Chapter 6. 
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5.4 Lack of Evidence to Assess the National Planning Policy 
Framework (NPPF) Flood Risk Vulnerability 

The analysis of the EA planning database identified five applications where the EA had objected “in principle” on 
the grounds that a missing or inadequate FRA included insufficient information regarding the development 
description or flood risk status to determine the relative vulnerability of the site as required by the National 
Planning Policy Framework.  Examples of EA advice which illustrate this position are provided below in Case 
Studies A1 and A2. 

As shown below the first of these case studies (Case Study A1) includes information provided to applicant 
regarding the need for the FRA; how the applicant could overcome the objection and details of existing FRA 
guidance on the EA website.  The important issue of awareness and knowledge of this guidance is addressed in 
subsequent sections of this report. 

Case Study A1 Development of New Single Residential Dwelling in Greenfield Location 
Environment Agency Position 
In the absence of a Flood Risk Assessment (FRA), we object to this application. 
Reasons 
The application site lies within Flood Zone 3a, defined by the Environment Agency Flood Map as having a high 
probability of flooding. The National Planning Policy Framework (NPPF) requires applicants for planning permission 
to submit a FRA when development is proposed in such locations. 
A FRA is vital if the Local Planning Authority is to make an informed planning decision. In the absence of a FRA, 
the flood risks resulting from the proposed development are unknown. The absence of a FRA is therefore sufficient 
reason in itself for a refusal of planning permission. 
If a FRA is submitted to support this application, please re-consult us and we will provide further comments within 
21 days. 
If you are minded to approve the application contrary to this advice, we request that you contact us to allow further 
discussion and/or representations from us. 
Overcoming Our Objection 
The applicant can overcome our objection by undertaking a FRA which demonstrates that the development will be 
safe, will not increase risk elsewhere and where possible will reduce flood risk overall. If this cannot be achieved 
we are likely to maintain our objection to the application.  Production of a FRA will not in itself result in the removal 
of an objection. 
Information for the Applicant 
Guidance on the required content of a FRA can be found on our website at the following location: 
www.environment-agency.gov.uk/research/planning/93498.aspx 
 

http://www.environment-agency.gov.uk/research/planning/93498.aspx
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Case Study A2 Minor Application Construction of a New Detached Dwelling 
The latest correspondence by the EA (in relation to the appeal) states the following: 
4. EA’s Position 
4.1 The NPPF’s technical guidance emphasises the importance of ‘properly prepared’ Flood Risk Assessments 

(FRAs). It notes that site-specific FRAs should provide a detailed description of developments’ flood risk. 
4.2 As the applicant’s FRA did not follow this guidance, we were unable to adequately assess the 

development’s flood risk. 
4.3 Further investigation has shown that the nearby flood diversion channel provides a 1 in 40 year standard of 

protection to the site. This channel is located around 1km upstream from the site. 
4.4 The presence of this diversion channel suggests that the site is not within flood zone 3b.  This is because, 

whilst functional floodplain is ‘not solely defined on rigid probability parameters’, it is typically described as 
land which would flood ‘with an annual probability of 1 in 20 or greater in any year’ (Technical Guidance to 
the NPPF, pg 5). 

4.5 The application site lies therefore within flood zone 3a, which is land defined by our flood map as having a 
high probability of flooding.  Due to the site’s proximity to the nearby River X, flooding is likely to be fast-
flowing and of considerable depth; if the river overtopped its banks, it would also affect the proposed 
dwelling very quickly. 

4.6 A suitable FRA is vital to making informed planning decisions in flood zone 3a. An FRA should demonstrate 
how all of a development’s flood risks will be managed, ensuring that it does not increase flood risk 
elsewhere.  Taking climate change into account, it should show that the development will remain safe 
throughout its lifetime. 

4.7 It should also consider emergency planning implications.  By considering its users’ vulnerability, it should 
detail safe evacuation procedures and the availability of a flood warning service. 

4.8 In the absence of a suitable FRA, the proposed development’s flood risk is inadequately characterised. It is 
therefore impossible to establish whether the proposal is appropriate in this location or if the risks are 
capable of being mitigated. 

4.9 The absence of a suitable FRA is sufficient reason for refusing planning permission. 
4.10 It is not appropriate for a planning condition to defer the submission of a suitable FRA. 
4.11 The proposed development would lie within 5 metres of the River X.  As a designated main river, 

Environment Agency consent would be required under the Water Resources Act.  In most circumstances 
we would look to retain a buffer strip beside any watercourse to ensure access for future maintenance or 
flood defence works.  At present, there may be inadequate set-back from the river which may restrict 
maintenance plant access. The proposed planting, patio and seating area backing onto River X could also 
impede flood flows, decrease floodplain storage and hinder river access. 

4.12 We therefore maintain our objection. However, as noted by the appellant in their grounds of appeal, 
we do not presently object to the principle of development, merely to the adequacy of the 
supporting information. 

 

The review also highlighted a number of planning applications where the EA made an “in principle based 
objection” (i.e. no conditions outlined) as the proposed development was considered incompatible with the flood 
risk vulnerability of the site.  This decision related specifically to the Flood Risk vulnerability and flood zone 
compatibility matrix (see Plate 5.1) as presented in the 2012 National Planning Policy Framework (NPPF) 
(Department for Communities and Local Government, 2012).  This approach was also present within the preceding 
Planning Policy Statement 25 (Department for Communities and Local Government, 2006). 
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Plate 5.1 National Planning Policy Framework Flood Risk Vulnerability and Flood Zone Compatibility Matrix 

 

An example of the implementation of an “in principle” objection is provided below. 

Case Study A3 Change of Use from Light Industrial (Class B1) to Two Self Contained Flats 

Thank you for referring the above application, which was received on 21 May 2013. 

The Environment Agency OBJECTS to the proposed development, as submitted, on the following grounds: 

The site is located in an area designated as Flood Zone 3b (functional floodplain) as defined by the Council’s 
Strategic Flood Risk Assessment (SFRA).  The proposal is classified as 'More Vulnerable', according to Table 2 of 
the National Planning Policy Framework (NPPF).  Table 3 states that such development is not permitted in Flood 
Zone 3b. 

This is an in principle policy objection to the development and therefore the application should be refused by 
the Local Planning Authority (LPA) on this basis. 

 

5.5 Assessing Development Suitability in Relation to Local 
Development Plans and Wider NPPF/PPS25 Policy/Guidance 

A judgement on development suitability (on flood risk grounds) for around 80 (58 major and 22 minor) of the 
individual planning applications was made using the evidence presented in the final committee report and/or the 
final decision notice.  The committee report (where available) tended to provide the best source of the information, 
with most planning officers outlining the suitability of the site in relation to the NPPF (or earlier PPS25) flood risk 
guidance and an assessment of the wider sustainability of the development against national and local planning 
policies. 

Analysis of the available information highlighted seven major applications which were proposed in locations not 
defined in the local authority’s own core development strategy.  Three of these applications were finally granted 
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planning permission following the inclusion of a number of flood and surface management conditions in the final 
decision notices. 

In total, 21of the applications reviewed required the submission of further information to justify whether the site 
met the specific requirements of the NPPF sequential test.  These sites were a mixture of highly and more 
vulnerable development located in Flood Zone 2 and 3 – see Plate 5.1 for further information. 

Further analysis of these responses has shown that in a majority of these applications permission was granted on 
exception test grounds using evidence in the original FRA.  In a number of other cases, the EA objected due to the 
lack of evidence in the original FRA and requested the submission of additional evidence.  An example of one of 
these applications, which also illustrates effective dialogue between the EA and the local authority is outlined 
below. 

Case study B1 Outline Application for Major Development Involving Mixed Use to Provide Retail Stores, 
Restaurants, Bars and Offices, Gym, Medical Centre, Crèche, Multi-faith Prayer Room, 
Changing Place Toilet Facilities; With New Squares and Public Realm, Landscaping, Car 
Parking and Associated Highway Works 

Council Response to the EA Regarding the Adequacy of the Sequential Test 

As discussed previously, a Sequential Test has also been produced as part of the Flood Risk Assessment which 
has been undertaken to examine possible alternative sites for this proposal.  Due to the scale and retail led nature 
of the development, as well as the comprehensive regeneration benefits which can only be achieved if the scheme 
is not disaggregated, a search area for these sites was established based on the defined City Centre Prime 
Shopping Quarter and sites of an approximate area of 7 hectares.  This search area was agreed with the Local 
Planning Authority at the pre-application stage.  As such the Council considers the evidence provided for the 
Sequential Test to be acceptable. 

Environment Agency Final Letter Correspondence 

We would like to acknowledge that we have received written confirmation from you that the Sequential Test has 
been undertaken and passed. This confirms to us that there are no other 'reasonably available' sites in lower flood 
risk areas to which this development could be directed.  On this basis we WITHDRAW our OBJECTION on flood 
risk Sequential Test grounds. 

Flood Risk Assessment 

The proposed development will only be acceptable if the following measure(s) as detailed in the Flood Risk 
Assessment dated January 2011 submitted with this application are implemented and secured by way of a 
planning condition on any planning permission. 

Condition 

The development permitted by this planning permission shall only be carried out in accordance with the approved 
Flood Risk Assessment (FRA) dated January 2011. 

Reason 

In the interests of flood prevention and effective surface water management in accordance with PPS25. 
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5.6 Consideration of the Future Impacts of Climate Change 
Analysis of the information collected in the survey has indicated that climate change issues were considered 
adequately in 65 (59% ) of the applications for which the EA had lodged an original objection.  In these cases, 
climate change was addressed in the technical detail of the FRA through the application of sea level rise (Table 4) 
and peak rainfall and flow values (Table 5) outlined in the National Planning Policy Framework Technical 
Guidance.  This information is reproduced in Plates 5.2. 

Plate 5.2 National Planning Policy Framework Technical Guidance – Climate Change Factors 

 

 

 

These factors have remain unchanged from tables presented in the PPS25 (Annex B) and are therefore also 
applicable to the FRA developed for planning applications prior to 2012. 

It should also be noted that these factors are also included in the EA’s own climate change allowances for planners 
guidance document (Environment Agency, 2013a). 

An example of how these factors have been applied within one FRA is provided below. 
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Case Study C1 Development of New Dwelling in Location at Risk from Tidal Flooding 

How is Flood Risk at the Site Likely to be Affected by Climate Change? 

7.1.1. One of the predicted impacts of climate change is sea level rise on a global scale.  Where sites are at risk 
of tidal flooding, Table B.1 of PPS25 sets out a recommended 'contingency allowance for net sea level 
rise'.  The recommended allowances are relative to 1990 sea levels and additionally take account of 
regional differences in geological movements around the coast of England. 

7.1.2 The Environment Agency has estimated that the 2108 1 in 200 year still water level is 2.96 m AOD. 

7.1.3 In addition to increases in sea level, there may also be increases in estimated wave heights.  The 
Environment Agency has suggested that the 1 in 100 year extreme wave height near the site would be 
5.6 m, however, this height is for unbroken waves and the breaking of these waves would significantly 
reduce the wave height.  Furthermore the direction of wind generating these waves is not the same 
direction as that generating the extreme surge tides and therefore it is unlikely that the 1 in 100 year 
extreme wave height would coincide with a 1 in 200 year tide. 

7.1.4 For these reasons it is considered that an allowance of 600 mm should be made for wave height. 

7.1.5 In addition to wave height and sea level climate change is also expected to increase in depth of extreme 
rainfall by 30% over the lifetime of the development of 100 years.  The 1 hour 1 in 100 year storm at the 
site has a rainfall depth of 42.2 mm. 

Therefore the 1 in 100 year 1 hour storm depth would be 54.9 mm allowing for climate change for the lifetime of the 
development. 

 

Although climate change issues tend to be covered well in the more comprehensive FRAs prepared for major 
applications, the reviews have indicated a tendency for impacts due to climate change to be less well defined in 
FRAs prepared for minor developments and FRAs prepared for developments located in Flood Zone 1, where the 
primary requirement is typically the development of effective surface water management proposals. 

In some of these cases, climate change tends to only briefly mentioned and without sufficient context (i.e. reference 
to the NPPF guidance) and/or calculations to support either the assessment of required surface water attenuation 
volumes or floor levels based upon expected flood levels based upon climate change modelling.  The lack of this 
evidence, especially in the first version of FRAs submitted by applicants, was a common reason for the EA lodging 
an objection to the development application. 

The reviews conducted have also shown that in most of these cases, additional information was subsequently 
produced by the applicant (e.g. updated FRA or new surface water management plan or calculations) sufficient for 
the EA to remove its initial objection.  This is an important observation and highlights the benefits of the EA’s role 
in driving the development of more robust FRAs and ultimately the delivery of safer developments. 

5.7 Consideration of Surface Water and SuDs Issues 
In total, 73 (66%) of applications reviewed were supported by a Flood Risk Assessment and/or surface water 
drainage strategy which adequately considered surface water management issues.  In most cases, this extended to a 
few pages within the application FRA which detailed how surface water runoff would be managed across the site 
and ultimately managed by related drainage infrastructure. 
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In contrast, only 50 (45%) of the applications had a Flood Risk Assessment and/or surface water drainage strategy 
which included consideration  of Sustainable Urban Drainage Systems(SuDs) within the overall design. 

The difference is these two statistics is complicated by a range of factors but reflects the lack of consideration of  
SuDS approaches for many of the minor applications; the difficulty of incorporating SuDs due to the configuration 
of individual sites (especially in urban settings) and/or suitability of using infiltration SuDs methods due to 
geological/soil conditions.  The inclusion of SuDs methods also appeared more common for sites which were not 
influenced by these constraints (i.e. Greenfield sites with suitable soil/geological conditions). 

The review process also revealed 12 (11%) applications which included firm proposals for attenuation ponds and 
swales; and a further 15 (14%) applications which included specific details/consideration of permeable paving as 
part of an overall SuDs strategy.  In 38 (34%) of the 111 planning applications, the EA objected subject to a 
planning condition requiring the development of a detailed surface water drainage scheme including SuDs features. 

A number of examples which demonstrate the appropriate consideration of surface water issues, the 
implementation of SuDS features within the overall development design and the translation of these requirements 
into planning conditions are outlined below.  The first of these examples demonstrates the effective development of 
a surface water management and SuDS strategy and the inclusion of this information within the final planning 
decision notice. 
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Case Study D1 Mixed Use Development Comprising 150 Dwellings, Employment Buildings, Public Open 
Space, Landscaping and Associated Highways and Drainage Infrastructure 

Text Reproduced from the Flood Risk Assessment Produced for the Application 
The surface water system will be designed in accordance with the Environment Agency's document 'Preliminary 
Rainfall Runoff Management for Developments - R&D Technical Report W5-074/D/TR/1 Rev D'.  The criteria in this 
document appear in most current guidance, and form the backbone of the current proposed national SuDS 
standard.  This results in the following criteria having to be met: 
• Peak discharge rates post-development should replicate the pre-development flow regime; 
• Where possible, minimal discharge should be attained for rainfall up to 5 mm; 
• The difference in runoff volume pre and post development for a 1% annual probability, even of 6 hours duration, 

should be discharged at rates no greater than 2 I/sec/ha. 

 
NPPF recommends that a precautionary principal should be applied to flood risk assessments.  In accordance with 
this principal, the hydraulic design has incorporated an allowance of 30% increase on peak rainfall intensity to 
account for the period to 2115.  An outline strategy has been produced to demonstrate that a sustainable drainage 
system can be provided on this site. 

The plan shows that the permeability of the soil across the site is variable, but where there is sand and gravel it 
ranges in value from 1.62 x 10-5 m/s and 9.02 x 10-6 m/s.  Where full infiltration is viable, features such as 
soakaways and permeable paving will ensure no water will leave the plots.  It is intended that roads will also drain 
to infiltration features, likely to be swales or soakaways.  Micro Drainage calculations are included for a typical 
soakaway within Appendix H. 

In other areas where soakaways are not viable, roof water from the houses will be directed to Rainwater Harvesting 
Units, with overflows taking any excess water to the positive piped drainage system in the highway.  Suitable 
landscaping of the gardens will ensure that water can also be stored on the surface under extreme conditions and 
not pose a flood risk to nearby properties.  Rainwater harvesting can ensure that the majority of the annual rainfall 
is re-used within the dwelling. 

In many areas, full infiltration will be viable for permeable paving and other source control techniques but in others 
where infiltration rates are lower some positive discharge may also be required.  Post development runoff from 
these areas will be of lower volume than the pre-development volumes.  There will be zero discharge for small 
events (e.g. those <5 mm).  Details of permeable paving systems can be found in Section 5.12. 
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Final Decision Notice 

The information contained in the FRA and the EA’s correspondence was reflected in the following conditions in the 
final decision notice. 

19 The development hereby permitted shall not be commenced until such time as a surface water drainage 
scheme has been submitted to and approved in writing by the Local Planning Authority in consultation with the 
Environment Agency. The scheme shall be fully implemented and subsequently maintained, in accordance with the 
timing and phasing arrangements embodied within the scheme, or within any other period as may subsequently be 
agreed, in writing, by the Local Planning Authority. 

Reason: 

To prevent flooding by ensuring the satisfactory storage and disposal of surface water from the site.  In accordance 
with Policy EN10 of the adopted North Norfolk Core Strategy. 

Notes to applicant 

The surface water scheme details required pursuant to Condition 19 shall take account of the following the 
following: 

• Details of the design of each source control infiltration drainage element such as soakaways, permeable paving, 
and swales, each designed using the lowest location-specific infiltration rate; 

• The source control elements should include outfalls to the regional infiltration basin at TP7 if this is required in 
areas of poor infiltration; 

• The scheme should ensure that sufficient surface water storage shall be provided on the development site for 
the volume of surface water produced up to the 1% annual probability of occurrence rainfall event (including 
allowances for climate change as stated in Table B.2 of PPS25); 

• The scheme should include modelling of the drainage network to demonstrate no above ground flooding in the 
1 in 30 year rainfall event, and detail the locations and volumes of any flooding in the 1 in 100 year rainfall event 
including climate change and demonstrate where the water will flow and be stored to prevent any flooding of 
buildings or offsite flows; 

• Details of who will adopt and maintain each aspect of the surface water drainage scheme should be submitted 
along with details and timings of the future maintenance measures schedule. 

 

Case Study D2 Major Development in Flood Zone 1 Involving the Erection of 200 Dwellings with 
Associated Parking, Garages, Open Space, Landscaping and the Change of Land Use to 
a Cemetery 

The statements below are reproduced from the second EA correspondence letter. 
A revised Flood Risk Assessment dated 10 February 2011 has been submitted as part of the planning application.  
We have also independently received an Addendum to the 1-D Hydraulic Modelling Report (dated 
December 2010). 

Condition 3: 
Surface water drainage, incorporating sustainable drainage principals, shall be implemented in accordance with the 
revised FRA dated 10 February 2011 and referenced SJC/613266/JOH Revision B.  The scheme shall ensure that 
surface water run-off does not exceed the Greenfield run-off rates.  The scheme shall also ensure that storage 
shall be provided on the development site for the volume of surface water produced up to the 1 in 100 year annual 
probability rainfall event (including allowances for climate change as stated in Table B.2 of PPS25).  The scheme 
shall include details of how the pipe network would perform in the 1 in 100 year rainfall event including climate 
change, and details of how any overland flooding would be routed towards storage features without flooding 
buildings.  The scheme shall be completed before occupancy of any part of the proposed development. 
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Reason: 
To prevent flooding by ensuring the satisfactory storage and disposal of surface water from the site in accordance 
with PPS25 paragraph F6. 

Condition 4: 
Prior to the completion of the proposed development, a swale shall be constructed to the east of the development, 
with locations and dimensions as detailed in Appendix E of the Flood Risk Assessment (revision B, dated 
10 February 2011). 

Reason: 
To prevent flooding by ensuring the satisfactory storage and disposal of surface water in accordance with PPS25 
paragraph F6. 

Condition 5: 
Prior to the occupation of the development, details of the future adoption and maintenance of each aspect of the 
proposed surface water drainage scheme, for the lifetime of the proposed development, should be submitted to the 
Local Planning Authority.  The maintenance schedule should follow the recommendations of The SUDS Manual 
(CIRIA, C697). 

Reason: 
To prevent flooding by ensuring the satisfactory storage and disposal of surface water from the site, for the lifetime 
of the proposed development, in accordance with PPS25 paragraph F6. 
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5.8 Management of Residual Risk Through Effective Design 
The applications highlighted a range of different applicant/flood risk assessment consultant approaches to the 
management of residual risk through effective site and/or development design, translation of this information into 
conditions by the EA and the final inclusion of these within the final decision notice.  This included 23 (21%) 
applications which required the establishment of a planning condition relating to setting of finished floor levels and 
a further 10 (9%) applications with a condition relating to flood proofing.  A number of examples which illustrate 
the translation of measures through the various stage of the planning process are outlined below. 

Case study E1 Retail Example for Major Mixed Use Development Comprising 73 Dwellings and 
Development of 100 m sq of Commercial Use 

(a) Applicant Flood Risk Assessment  

The FRA stated that the following flood resilient measures should be incorporated into the construction of the retail 
unit: 

• a concrete ground floor construction with a robust damp proof membrane (dpm); 

• electricity supply cables to enter building at 'high level' and wired downwards; electric sockets to be positioned 
at least 600 mm above floor level; 

• flood sensitive equipment raised 900 mm above floor level wherever possible; 

• tanking of external walls to 900 mm above proposed ground floor level and continuous with floor dpm; 

• water tight external door construction (flood guards) to minimum of 900 mm above the proposed floor level; 

• lime based plaster should be used on the internal face of the external walls at ground floor level; 

• water resilient ground floor coverings and skirtings should be considered (e.g. tiles); and 

• waterproof seal between the walls and the floor slab. 
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In addition reference should be made to the following documents: 

i) 'Improving the Flood Performance of New Building - Flood Resilient Construction' - Communities and Local 
Government, (www.communities.gov.uk/publications/planningandbuilding/improvingflood). 

ii) 'Prepare your Property for Flooding' - Environmental Agency (www.environment-
agency.gov.uk/homeandleisure/floods/105963.aspx). 

(b) Environment Agency Position 

Based on the additional information and updated plans submitted to us for review we consider that this application 
will be acceptable if planning conditions are included on any subsequent permission which ensure flood risks are 
appropriately managed for the lifetime of the development.  Our suggested wording for these conditions is 
provided below together with an explanation of why the conditions are required. 

Condition – Flood resilient and resistant construction for commercial unit 
No development approved by this permission shall be commenced until a scheme to minimise flood damage to the 
proposed commercial unit by utilising flood resilient and resistant construction techniques to an appropriate level 
has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented 
and maintained in accordance with the approved details for the lifetime of the development. 

Reason 
To minimise the damage to the commercial unit from flood events. 

Condition – Emergency Access and Egress Routes  
No residential development approved by this permission shall be brought into use until a flood evacuation plan has 
been submitted and approved by the Local Planning Authority and that all dwellings have a safe access route 
available.  This route shall remain available for occupants of all dwellings for the lifetime of the development unless 
otherwise agreed in writing by the Local Planning Authority. 

Reason 
To minimise risks to users of the dwellings during times of flood by providing a safe route to access and egress the 
building during times of a 1 in 200 year flood. 

Condition – Lower Ground Level Flood Defences 

No development approved by this permission shall be commenced until details of the flood defences to the lower 
ground floor have been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be 
implemented and maintained in accordance with the approved details for the lifetime of the development. 

Reason 
To ensure that the car park is defended from flood events to an appropriate standard. 

(c) Local Authority Position 

The review process showed that the Environment Agency’s conditions were reproduced “word for word” in the final 
decision notice which granted planning permission for the site. 
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Case Study E2 Development of New Dwelling in Location at Risk from Tidal Flooding 

9.1 Flood Risk Management Measures 

How will the site be protected from flooding, including 
the potential impacts of climate change, over the 
development's lifetime? 

9.1.1. Annex E of PPS25 and the Practice Guide 
require that the safety of people and the 
proposed development be considered 
against each source of flooding identified in 
Chapter 5.  Since the proposed 
development will be providing sleeping 
accommodation, flood risk to people has 
been assessed in terms of 'public safety 
issues', access/egress to/from and 
evacuation/rescue from the site. 

9.1.2 There will be no habitable accommodation 
provided on the lower ground floor.  The 
proposed finished floor level of the upper 
ground floor, where there is kitchen and 
living-room accommodation, is 4.60 m AOD. 
Sleeping accommodation will be provided 
on the first and second floors.  The 
proposed finished floor levels will therefore 
set all living accommodation to a minimum 
of 1.65 m above the 1 in 200 year tidal flood 
level, and all sleeping accommodation a 
minimum of 4.65m above the 1 in 200 year 
tidal flood level, for the lifetime of the 
proposed development. 

9.1.3 Access to and egress from the proposed 
development will be via the ground floor.  In 
the event of an extreme tidal flood over the lifetime of the proposed development it is clear that the 
occupants of the dwelling would become marooned as there will be no safe egress to higher ground. 
However, as the flooding mechanism is tidal, the occupants would only be marooned for a relatively short 
period, no more than 4 to 6 hours at the peak of the tidal cycle. 

9.1.4 The site is not protected by formal tidal defences and therefore tidal flooding will develop relatively slowly, 
i.e. there is no risk of rapid inundation by overtopping or breaching of sea defences. 

9.1.5 The occupants of the dwelling will be able to subscribe to the Environment Agency's 'Floodline' flood 
warning service that seeks to give a minimum of 2 hours warning of an impending flood event.  In the 
event of a flood warning, the occupants of the dwelling will be able to make an informed choice to either 
prepare for the onset of flooding or evacuate to a place of safety. 

9.1.6 It is recommended that the owners of the dwelling prepare an Evacuation Plan detailing evacuation 
routes to places of safety in the event of a flood.  The advice of the Local Authority's Emergency Planning 
Office should be sought in the preparation of the plan. 

9.1.7 The habitable accommodation proposed on the upper ground, first and second floors is set well above the 
estimated 1 in 200 year tidal flood level over the lifetime of the development, however the lower ground 
floor remains vulnerable to flooding as is the case with the existing building. 
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9.1.8 It is proposed to protect the lower ground by installing a flood proof automatic self actuating garage door 
and side door by Floodguard UK Ltd or similar.  The flood proof automatic self actuating garage door 
automatically senses rising floodwater and automatically activates unique inflatable seals between the 
door frame preventing water from entering.  Smart sensors will also deflate the system once the flood has 
receded automatically and resets itself and will be ready to operate as many times as required. 

9.1.9 As discussed the wave height published in the relevant Shoreline Management Plan is 0.9 m for the 1 in 
100 year return period. However, energy dissipated by the sea wall and the 20 m run-up to the proposed 
building will reduce this wave height to a level whereby this freeboard allowance is likely to be sufficient.  
Furthermore, it is also the case that the 1 in 100 year wave height is unlikely to coincide with the 1 in 
200 year surge tide. 

9.1.10 During tidal flood conditions, there is potential for the site to be inundated by groundwater via the 
underlying highly permeable Blown Sand that will be in direct hydraulic continuity with the rising sea 
levels. It is therefore most important that all external paved areas, and the lower ground floor and walls to 
a level of not less than 3.5 m AOD are formed in watertight construction capable of withstanding an uplift 
of approximately 2 m hydraulic head. Similarly the inspection chambers should be capable of 
withstanding an uplift of approximately 2 m hydraulic head. 

9.1.11 It is anticipated that in flood conditions the outfalls from the drainage systems will be inundated and 
effectively tide-locked, so both foul and surface water systems must be fitted with a non-return valve to 
prevent back-flow in flood conditions. 

9.1.12 The rear, south east elevation, of the property will be protected by a combination of a raised terrace and 
glazed up-stand wall to a level of 5.6 m AOD, able to withstand external water pressures.  Access to the 
property from the beach will be provided by a water tight glazed gate at the top of the steps from the 
raised terrace.  This is illustrated on the Planning Application drawings. 

 

The evidence collected in the review process has also highlighted that many of the development plans were 
adjusted following requests for additional information/evidence or to address specific conditions imposed by the 
EA.  These changes covered a range of different areas, including: increases in floor levels to account for potential 
climate change impacts; development of an enhanced evacuation/access plan; selection of a reduced density 
development to limit potential surface water issues; and inclusion of infiltration and soakaway SuDs features rather 
than the originally propose attenuation tanks.  An example of the EA’s role in requiring increased finished floor 
levels (see red circle); use of flood resilient construction techniques and the provision of suitable surface water 
drainage potential are provided below in Case Study E3. 
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Case Study E3 Redevelopment and Expansion of Existing Primary School 
The Environment Agency originally objected to this development proposal but their objection was withdrawn 
subject to design changes to increase the height of the finished floor levels (see red circle below); the inclusion of 
flood resilient construction techniques and the provision of a suitable surface water drainage plan.  The conditions 
given in the final planning decision notice are outlined below.  These include two particularly informative conditions 
relating to the use of flood resilient construction materials and the development of a specific BRE approved 
drainage system which should be maintained and managed for the lifetime of the development. 

 
Decision Notice Conditions 
Finished floor levels of the new nursery shall be set no lower than 20.40 m aOD and of the new extension no lower 
than existing as shown on drawing number 4313/03 revD. 
Reason 
To reduce the impact of flooding on the proposed development and future occupants. 
Prior to the commencement of any development, a scheme for the provision and implementation of Flood Resilient 
Construction shall be submitted and agreed in writing with the Local Authority.  Flood Resilient Construction should 
be provided up to a level of at least 20.70 m AOD.  The works/scheme shall be constructed and completed in 
accordance with the approved plans/specification at such time as may be specified in the approved scheme. 
Reason 
To reduce the risk of flooding to the proposed development and future occupants. 
Surface water shall be disposed of via a suitably designed infiltration system (designed and constructed in 
accordance with BRE Digest 365 as shown on drawing number 4313/03 rev 0 and the information submitted from 
the applicant’s consultants.  The soakaways shall be maintained and managed in perpetuity of the development. 
Reason 
To prevent the increased risk of flooding, to improve and protect water quality, improve habitat and amenity, and 
ensure future maintenance of these. 
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5.9 Risk to Life and Emergency Evacuation Plans 
The development of an evacuation plan is a particularly important requirement for any planning application 
proposed within an area of high flood risk (Flood Zone 3) and/or where there is a specific requirement to 
demonstrate safe egress and access to the site. 

The review of the 111 applications highlighted six cases where the Environment Agency raised a specific objection 
due to the potential risks to life and/property.  Three of these applications (all minor developments) were 
subsequently granted permission following the submission of more detailed information regarding relative flood 
risks and emergency plans.  The review process also highlighted six additional applications where the Environment 
Agency requested a planning condition relating to the implementation of a detailed evacuation plan to meet NPPF 
requirements.  These conditions were subsequently included in the final decision notices for these applications. 

The review process also highlighted one application where there was disagreement between the EA and the local 
authority regarding who should take responsibility and final sign-off of the final emergency plan.  The wording of 
the EA’s correspondence and final decision notice are reproduced below. 

Case Study F1 Minor Development to Change in Use from Office to Dwelling 

Statements Reproduced from the Environment Agency’s Correspondence Letter 

The Environment Agency have confirmed that the Evacuation Plan correctly states the flood risks to the site, 
estimated time for flood waters to reach the site and predicted water depths. 

It is not, however, the Agency's responsibility to sign off the Plan and it will not withdraw its objection until the 
Evacuation Plan has been signed off by the Emergency Planner. 

The District Council's Emergency Planner was consulted but states that he is neither qualified nor authorised to 
sign off the Evacuation Plan, nor do we have the resources to routinely undertake this work. He agrees, however, 
that the Plan appears to address the concerns of the EA. 

The applicant can do no more to address the EAs objection and the only issue now is that the Evacuation Plan is 
unable to be signed off.  The applicant can do no more to address the EAs concerns and officers consider that the 
issue of no one being able to sign off the Evacuation Plan does not rep the application. 

Final Decision Information 

The application was considered by our Chairman's Panel meeting on 2nd November, which included consideration 
of the Agency's ongoing objection in the absence of the submitted FWEP being signed off by the District Council's 
Emergency planning Officer. However the Panel considered that this should not prevent the development from 
going ahead and authorised officers to issue a delegated approval for the application. 

The final decision notice included the following conditions relating to flood risk and the evacuation plan 

The development hereby permitted shall be carried out in accordance with the following approved plans: Dwg. 
Nos. 279.PB.01 and 279.PB.02 received 19 March 2012, Flood Risk Assessment received 26 April 2012, 
addendum to Flood Risk Assessment received 9 May 2012 and Evacuation Plan received 2 October 2012. 

Reason: For the avoidance of doubt and in the interests of proper planning. 
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Although this appears to be an isolated case among the applications reviewed, it is possible that this situation could 
become more common, especially in some local authorities with fewer staff with the necessary experience to 
evaluate the technical aspects of flood risk management and emergency planning. 

5.10 Lines of Communication Between Applicant, Environment 
Agency and Local Authorities 

The review process has shown that that the most visible line of communication between the applicant, EA and local 
authority planning teams was the use of formal letter correspondence.  Examination of the council websites showed 
that some planning teams also logged more informal email correspondence but these were in the minority. 

A review of the available EA letters has shown that the EA provides a comprehensive and timely (within 21 days) 
response for the applications upon which it is obliged to respond.  In around 80% of responses, the EA’s letter 
response extends to 2-3 pages, which outlines the EA’s position regarding the development and its position 
regarding development suitability.  The responses typically fall into three main categories.  These are: 

• An “in principle” objection due to the vulnerability of the proposed development use or specific issues 
relating to the site (e.g. proximity to a flood defence; risks to life or property and lack of sequential test 
evidence) (42 of the applications reviewed); 

• Objection and inclusion of  planning conditions (49 of the applications reviewed); and 

• No objection but planning conditions provided in the response (20 of the applications reviewed); 

In general, the EA’s response for an “in principle” objection was shorter and included a shorter statement stating 
the reason for the unconditional objection.  An example of a typical response was provided in Section 5.4. 

5.11 Use of the EA’s Advice in the Final Decision Making Process 
The review process has shown that in a majority of cases (at least 90%), the advice provided by the Environment 
Agency (in the form of conditions) was accurately transposed into the final decision notices published by local 
authorities.  This is a positive observation to highlight from the study and reflects the important role which the EA 
and Local Authorities have in limiting inappropriate development in floodplains through the planning system. 

The analysis of the EA data for 2009-2013 identified only 11 (out of 4 060) planning applications across the 42 
local authorities which had been granted permission contrary to a sustained EA objection.  Four of these 
applications were major developments, with one relating to drainage capacity issues for the development of a new 
care home. 

The remainder of this section provides details of one of the applications referred to the Secretary of State, 
highlighting the specific reasons given by planning committee or the Planning Inspector to justify the development. 
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Case Study G1 Major Mixed Development Referred to the Secretary of State 
Permission was Granted by the Planning Inspector/Secretary of State Contrary to the Environment Agency 
Original Objection Regarding the PPS25 Vulnerability of the Site 
Extract Produced from the Final Planning Inspector/Secretary of State Decision Notice 
The Secretary of State has given very careful consideration to the effect of flood risk on, and from, the proposed 
development, and to national policy on this matter in PPS25.  In particular, where new development is, 
exceptionally, necessary in areas of high flood risk, the policy aims to make it safe without increasing flood risk 
elsewhere and, where possible, reducing flood risk overall [PPS25, para. 5].  He agrees with the Inspector’s 
reasoning and conclusions on this matter, as set out at IR210 - 238 and IR279. 
22. In particular, he agrees that the application site is, in part, in Flood Zone 3b, the ‘functional’ floodplain, (IR222), 

being that part where housing is proposed close to the adjacent river.  The three blocks on that part of the site 
would provide 302 flats, meaning that 71% of the total number of proposed dwellings would be in the 
functional flood plain.  Policy in PPS25 is that following application of the Sequential Test, ‘More Vulnerable’ 
development, including housing, should not be permitted in Flood Zone 3b, and that the Exception Test should 
not be used to justify such development in Flood Zone 3b (IR31).  The Secretary of State concludes that the 
proposal conflicts with PPS25 in these respects and that the elements of the proposed development in Flood 
Zone 3b did not reach the Exception Test (IR215). 

23. The Secretary of State places significant weight on PPS25 and considers that exceptions to policy on 
flood plain development will very rarely be justified. However, having regard to the particular 
circumstances of the site and proposal, the Secretary of State agrees with the Inspector that the 
application has taken proper account of the flood risk and consequences of flooding to the 
development, that the proposal is accompanied by a properly constructed Flood Risk Assessment, that 
the proposed development would be adequately defended against flooding, that the application has 
taken proper account of managing residual flood risk and that it would provide some benefit with an 
increase in overall flood compensation storage on-site with consequent benefits downstream, and by 
removing buildings from the site at risk from flooding and replacing them with protected buildings 
(IR234 and 279). 

In these regards the proposal is consistent with the policy aims in PPS25. 
24. Furthermore, the Secretary of State agrees with the Inspector that PPS25 is one of several strands of 

Government policy and is only one of the material considerations that may form part of a planning judgment 
(IR236).  It is however, a strand of policy that is concerned with risk to people and property and, accordingly, 
should be given appropriate weight as a material consideration, particularly in relation to the key aims of the 
policy mentioned above.  Even though the proposal did not reach the Exception Test, he agrees that in 
balancing the material considerations within the overall planning context, the material considerations can 
include those matters that were included in the Council’s ‘Exception Test’ (IR215 and 238). 

Schedule of Conditions (Flood related conditions outlined below) 
3. No part of the development hereby permitted shall be begun until detailed drawings showing the finished 

levels of that phase of the development in relation to the levels of the surrounding area have been submitted 
to and approved in writing by the local planning authority. For the avoidance of doubt, minimum habitable 
finished floor levels shall be as follows: 
(i) Riverside and Parkway apartments and podium level development  (including catering, retail, office and 

function uses): 27.1 m  AODN. 
(ii) Residential south: 26.4 m AODN. 

43. Prior to commencement of each phase referred to in condition 4, a scheme for the provision, implementation 
and maintenance of surface water drainage as outlined in the submitted “Proposed Surface Water Strategy” 
plan supporting calculations shall be submitted to and agreed in writing by the local planning authority.  The 
relevant part of the scheme serving that phase shall be constructed and completed before any part of the 
approved phase is occupied. 
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44. No building shall be occupied until a means of emergency access from that building in the event of a flood for 
pedestrians and emergency vehicles has been constructed in accordance with the approved plan.  Any 
emergency access shall be permanently retained as approved. 

45. Prior to the first occupation of any of the dwellings hereby permitted in any phase, manhole covers and road 
gullies within that phase shall be bolted down and permanently retained thereafter in accordance with a 
scheme to be agreed in writing with the local planning authority. 

47. No development shall take place until details of a scheme for flood compensation measures (shown in outline 
on the related plan) have been submitted to and approved in writing by the local planning authority.  Such 
details shall include calculations to show that an adequate volume of material is to be removed to ensure that 
the post development volumes available on a level for level basis to accommodate flood water will be at least 
as indicated in the table at Inquiry document EC5/4(A) Appendix 5 for the 1 in 100 year flood event with an 
allowance for the impact of climate change over the lifetime of the development.  The work shall be 
constructed and completed in accordance with the approved scheme and in accordance with the agreed 
phasing programme.  Material to be removed shall not be stockpiled on site. 

 

5.12 Availability and Content of Final Decision Information 
The detailed review of the planning applications revealed that the availability of decision notices on individual 
local authority websites was very good, with the decision notice clearly visible and documented in at least 90% of 
the applications reviewed.  The review has also showed that the large majority of decision notices accurately 
reflected the flood and surface water/drainage conditions outlined by the EA in their original correspondence. 

Although this information was well recorded and available on local authority websites, the supply of final decision 
information to the EA (and potentially other stakeholders) is relatively poor.  This was highlighted earlier in 
Section 3.1, which highlighted that EA only receives outcome decision information for 65-70% of the applications 
where it has raised an objection. 

To help understand why this situation had arisen, the project team contacted planning teams at 20 of the 42 local 
authorities included in the study.  This led to the identification of 11 local authority planners who were willing to 
contribute to the study.  Phone conversations with these individuals highlighted that the supply of decision 
information by local authorities to the EA was largely voluntary with decision information generally only provided 
if requested or simply not supplied in order to reduce overall workloads.  A recommendation to try and help 
improve the future availability of this valuable information is provided later in Section 6.2. 

5.13 Monitoring the Implementation of Conditions in the 
Development Process 

The reviews undertaken in this study have shown that there is a general lack of transparency in the implementation 
and discharge of conditions (including those relating to flood risk) for individual planning applications.  For most 
of the planning applications reviewed, the final document logged on the system was the decision notice: only two 
applications reviewed had any further information/links providing details concerning the discharge of flood related 
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planning conditions.  The absence of this information means that it is difficult to confirm from the recorded 
information whether new developments have ultimately been developed in line with the EA’s advice. 

This issue was also investigated further through the phone conversations with the 11 planners. This highlighted 
there was engagement between local authority planners and the EA regarding the implementation and discharge of 
any flood related conditions stated in the final decision notices.  It also became clear that the building/development 
control team would normally be the unit within the local authority with the responsibility for checking the 
implementation of conditions but that this  function was increasingly limited to major or complex developments 
due to the lack of staff resources.  A number of the planners interviewed also acknowledged that monitoring of the 
delivery and discharge of planning constraints was difficult due to the structure of existing IT systems as well as 
staffing constraints. 
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6. Conclusions and Recommendations 

6.1 Conclusions 
The main conclusions arising from the work undertaken in this study are outlined below: 

Analysis of Local Authority Annual Monitoring Report and EA Planning Data 

• Reviews of the 2009-2013 annual monitoring report (AMRs) for the 42 local authorities considered in 
this study revealed only 8 planning applications which had progressed contrary to the EA’s advice on 
flood risk.  Review of the available evidence has shown that a majority of these cases were minor 
planning applications which eventually progressed on appeal; 

• Analysis of planning application details for the period January 2009 to December 2013 showed that 
the EA provided detailed advice (either objecting or outlining planning conditions) for 39 689 
planning applications.  From this total, the EA objected to 17 233 (43%) applications on flood risk 
grounds, including 10 458 (26%) outright objections and 6 775 (17%) objections subject to inclusion 
of planning conditions.  For the remaining 22 456 (57%) applications, the EA did not state an 
objection but requested the inclusion of specific planning conditions; 

• From the 42 local authorities considered in the study, 4 060 applications were identified where the EA 
had lodged an objection on flood risk grounds. Analysis of these records showed that the main reasons 
for the EA’s objection were: the lack of a satisfactory flood risk assessment (32%); adequate surface 
water risk assessment (23%); the need for a FRA as required under PPS25/NPPF (19%) and the need 
for adequate PPS25/NPPF sequential test evidence (17%).  These reasons broadly reflect the national 
pattern of objections; 

• The analysis of the 4 060 applications highlighted the prevalence of three planning conditions within 
Environment Agency responses.  These conditions are: details of a surface water drainage scheme 
incorporating SUDS (36% of all conditions set); details of finished floor levels (23%) and requests for 
the findings of the submitted FRA/FCA to be implemented in full (16%); 

• Analysis of the 4 060 applications also showed that the EA had only been provided with decision 
information in 57% of the development cases where they had stated an objection.  This level is lower 
than the national figure of 65-70% published in previous Environment Agency reports.  Both of these 
figures indicate that further work is required to improve the provision of decision notice information 
by local authorities to the EA. 

Detailed Review of 111 Planning Applications 

• FRAs were accessible from local authority websites for 102 of the 111 planning applications 
reviewed, while EA correspondence letters were available for 98 of the 111 planning applications 
reviewed.  This evidence indicates that in most cases, key flood risk information is transparent and 
visible to interested stakeholders, the wider public and future occupiers of the site.  However the 
analysis also highlighted major differences in the functionality and scope of planning information 
stored within the planning section of local authority websites; 
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• While the level of detail of individual FRAs needs to be proportionate to the scale of risk, the quality 
and consistency of the FRAs submitted with the planning applications was variable - 40% of EA 
objections related to the inadequacy of the FRA.  This evidence suggests that further work is required 
to help organisations and individuals increase their awareness and use of existing FRA guidance 
information and thereby help improve the quality of submitted FRAs; 

• Climate change issues were considered adequately in 65 (59%) of the FRAs reviewed.  The reviews 
undertaken of the remaining FRAs also highlighted the need for the inclusion of additional 
information and detail (where relevant) regarding the climate change assumptions used  to assess 
likely flood levels and surface water attenuation volumes for the development.  This would help to 
increase the confidence in the flood resilience of the development plans (including confidence in the 
setting of finished floor levels and surface management attenuation/SuDS methods); and thereby 
minimising the potential for the EA raising an objection; 

• 0Review of the 111 planning applications showed that 73 (66%) of the applications had developed an 
adequate surface water management plan.  Although this is a positive outcome, the analysis also 
identified at least 30 applications where the surface water management plan was relatively basic and 
acknowledged the need for the plan to be developed in detail prior to development.  This was reflected 
in 38 applications where the EA requested a specific planning condition requesting the creation of a 
detailed surface water management strategy prior to development; 

• Only 50 (45%) of the plans reviewed made a detailed reference to the inclusion of SuDs within the 
overall management of surface water for the development.  This included only 12 applications with 
firm proposals for attenuation ponds/swales; and only 15 applications advocating the use of permeable 
paving as part of the overall strategy.  These observations highlight the continued need to promote 
SuDS approaches, where technically possible, to help improve the overall flood resilience of future 
development sites; 

• The EA’s advice on flood risk matters at the planning application stage was broadly consistent, timely 
and effectively communicated to both the applicant’s and the local authority planning teams.  In most 
cases, the EA’s advice was also accurately represented in local authority planning committee reports 
and final decision notices; 

• There were a small number of planning applications which either: (a) proceeded contrary to a direct 
EA objection (either directly or via appeal); (b) proceeded without the EA’s advice being directly 
included in local authority decision notices or (c) in one case, a major application which was referred 
to the Secretary of State following a sustained EA objection on flood risk grounds.  This major 
application was finally granted planning permission on the grounds that although not conforming to all 
aspects of the PPS25 policy; the submitted development plans had demonstrated that the site was 
adequately defended; had been designed to manage residual flood risks and would not increase the 
flood risk to nearby development.  Full details of this application and the reasons given by the SoS for 
approval were outlined earlier in Chapter 5; 

• The work undertaken in this study has shown that the communication of final decision notice 
information from local authorities to the EA could be improved.  Additional phone calls with a 
selection of local authority planners has indicated that the supply of decision information by local 
authorities to the Environment Agency is largely voluntary and, to a degree, limited by available local 
authority resources.  A recommendation to help improve this situation is provided in Section 6.2; 
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• There is a general lack of transparency in the implementation and discharge of conditions (including 
those relating to flood risk) for individual planning applications.  For most of the planning applications 
reviewed, the final document logged on the system is the decision notice; very few applications storing 
additional information/links to the discharge of planning conditions or related development/building 
control databases.  Phone calls with selected local authority planners confirmed that their 
building/development control section would normally be responsible for checking the implementation 
of conditions but this was increasingly limited to major or complex developments due to the lack of 
staff resources.  A number of the planners interviewed also acknowledged that monitoring of the 
delivery and discharge of planning constraints was difficult due to the structure of available IT 
systems as well as staffing constraints. 

6.2 Recommendations 
The evidence presented in this report has led to the development of nine recommendations relating to 
(a) operational processes and (b) future research needs.  These recommendations are presented below. 

6.2.1 Operational Recommendations 

OR1 Continued Reporting of Annual Monitoring Indicators 

Local authorities should maintain their existing reporting mechanisms which record the number of planning 
applications which have proceeded contrary to the EA’s advice.  This will help ensure that the monitoring of this 
important flood risk management indicator can be evaluated in the future and provide the necessary evidence to 
evaluate the effectiveness of national policy to limit inappropriate development in flood risk areas. 

OR2 Further Development of the EA’s Planning Database 

The EA’s planning database has provided an invaluable source of information for the project and enabled the 
production of the national analysis presented in Chapter 3 and the selection of the planning applications reviewed 
in the study.  To help enhance this database, it is recommended that work is undertaken to improve the spatial 
information held in the database (especially moving forward) and thereby produce an even more robust and 
effective dataset for transparent monitoring of policy delivery in the future.  These improvements could include, for 
example, allowing scrutiny of applications that the EA did not object to because of remit issues, but where flood 
risk was still an issue; and allowing the EA to log specific information about the scale of flooding impacts on a 
development, before and after EA advice has been taken into account. Further discussions would be required to 
decide the scope of these improvements, assess the benefits and ultimately the related costs and resourcing 
implications. 

OR3 Continued and Transparent Access to Flood Information for All Planning Applications 

The evidence collected in this study has shown that transparent flood risk assessment and/or EA correspondence 
information is available for most planning applications.  To ensure that access to this important information is 
available for all stakeholders and the wider public, it is recommended that in future the EA’s objection letters 
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include a standard form of wording requesting key documents to be stored on the council’s planning website.  This 
wording could take the form of: 

“We request that copies of all flood risk assessment, surface water management plans; emergency evacuation 
plans and this correspondence letter are stored on your planning application register.  This action will ensure that 
the Environment Agency position regarding this development is communicated fully to all parties concerned”. 

OR4 Provision of Better, More Targeted Advice and Guidance to Improve the Provision and 
Quality of FRAs 

The detailed reviews undertaken in the study have highlighted considerable variability in the quality and 
consistency of the FRAs submitted in support of individual planning applications. Although most FRAs covered 
the basic requirements, around 40% provided insufficient detail in a number of key areas.  These included assessing 
the vulnerability of the site against NPPF technical guidance; undertaking the NPPF sequential/exceptional test; 
developing appropriate surface water management plans and evacuation plans. 

There is plenty of guidance on good FRA practice available but it appears that it is not being followed by all FRA 
practitioners.  To address this, we suggest that where sub-standard FRAs are submitted, the EA should provide 
specific targeted links as part of their advice e.g. the existing FRA guidance available on the EA (Environment 
Agency, 2014) and the National Planning Policy Framework websites (DCLG, 2014).  These key resources are 
shown below in Plates 6.1 and 6.2. 

It should be noted that pointers to these important sources of information are included (see example in Section 5.4) 
in some EA responses letters but appears to be far from universal.  The inclusion of standard wording (as outlined 
below) in future EA letters would be a positive step forward and address this issue. 

“Guidance on the required content of a FRA can be found on our website at the following location: 
www.environment-agency.gov.uk/research/planning/93498.aspx” 

http://www.environment-agency.gov.uk/research/planning/93498.aspx
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Plate 6.1 Environment Agency Guidance on the Development of Flood Risk Assessments 

 

Plate 6.2 National Planning Policy Framework – Flood Risk and Coastal Change Guidance 
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In some cases the EA may need to provide more detailed advice depending on site/development circumstances.  
There is also an important role which other agencies (including CIWEM, RTPI and the LGA) can play to promote 
the use of existing flood risk assessment guidance and ensure that professionals are using this information 
effectively in the development of future FRAs. 

OR5 Improving the Provision of Local Authority Decision Notices to the EA 

The EA’s database only includes decision information for around 65-70% of the planning applications where it had 
raised an objection and this reflects the lack of consistency in the response information provided by individual local 
authorities.  At present, the requirement to provide this information is voluntary.  To help improve this situation, it 
is recommended that future EA correspondence letters, and particularly objection letters should include a standard 
form of wording which requests final decision information to be provided within a defined time limit from the date 
of the final decision notice.  This wording could take the form of: 

“We request that a copy of the final decision notice is issued in writing and/or email to the Environment Agency 
within two weeks of the final decision being made.” 

In making this recommendation, it is also  important to make direct reference to the Flood and Water Management 
Act 2010 and its associated guidance (Defra, 2014), which clearly outline the requirement for local authorities, 
Environment Agency and other agencies to co-operate and share information relating to flood risk management 
issues.  Effective sharing of planning information, especially those with flood risk issues, should form part of this 
process and further information regarding the formal processes which could be followed for data exchange are 
available in Defra’s recently updated guidance relating to flood risk management and responsibilities for sharing 
information  (Defra, 2014). 

OR6 Improving the Transparency of How Flood Related Planning Conditions Are Discharged 

The research undertaken in this study has shown that the availability of information from local authority websites 
regarding the discharge of flood and drainage related planning conditions is relatively poor. To address this 
situation, it is recommended that consideration is given as to how local authorities can improve access to 
information (where known) regarding the final discharge of conditions imposed in the planning process.  Access to 
this information would provide a number of benefits including ensuring the site has been developed in accordance 
with the  National Planning Policy Framework (NPPF)17 and providing confidence to any future user/occupier of 
the site regarding its safety in respect to flood risk.  The requirement for local authorities to provide this 
information is outlined under Article 36(4) Register of Applications of the Town and Country Planning 
(Development Management Procedure) (England) Order 2010 (UK Government, 2010). 

                                                      
17 http://planningguidance.planningportal.gov.uk/blog/guidance/use-of-planning-conditions/ 
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6.2.2 Future Research Recommendations 

FR1 Enforcement of Flood Related Planning Conditions During the Construction Process 

To support Recommendation OR6, consideration should be given to further research which helps to better 
understand how individual local authorities monitor, record and communicate the discharge of flood and drainage 
related planning conditions.  This research would need to engage directly with local authority building and 
development control teams and seek (through a mixture of direct and phone interviews) to establish in greater detail 
the processes used to assess and record discharge information.  The key output of this research work would be 
evidence which would help to confirm how flood/drainage related conditions are being implemented in the final 
construction of the scheme. 

FR2 Monitoring of Flooding Impacts on the New Developments 

Over the past two decades, a variety of different mapping and database systems have been developed by UK 
government agencies, individual local authorities and private industry  to help assess the historical and future 
impacts of flooding.  These systems include the EA Flood Maps (including historical flood outlines) and Planning 
Database; the Ordnance Survey Address Point database; the DCLG land use database; local authority data of 
planning applications and insurance flood risk databases.  Although the various systems help to limit the impact of 
floods in the UK, there remains an important gap in our knowledge regarding the extent (in terms of number and 
location) to which recent development has flooded since its construction. 

To help address this knowledge gap, it is recommended that consideration is given to further research to integrate 
existing EA historical flood outline data; the DCLG Land Use statistics database; OS AddressPoint data and the EA 
planning database to help identify the amount of new development (number of properties) which has been flooded 
in the past 10 years. 

FR3 Ensure Monitoring of SuDs Uptake is in Place in Order to be Able to Evaluate the Impact 
of Future SuDS Approval Bodies (SABs) 

Schedule 3 of the Flood and Water Management Act (FWMA, 2010) proposed the establishment of a SuDS 
Approving Body (SAB) within each lead local flood authority (LLFA).  The SAB would have the primary 
responsibility for approving SuDs related drainage systems prior to construction.  The Act also indicated that the 
SAB would be responsible for producing design guidance documents; approval/adoption procedures; and adopt and 
maintain approved SuDS that serve more than one property where the SuDS function/structure is built in 
accordance with the approved detail.  Although the development of SABs was a central element of the FWMA, 
implementation has been subject to a range of delays with initiation now not expected until at least Autumn 2014. 

Although SABs have yet to be introduced, it is recommended that future consideration is given to how the future 
uptake of SUDs methods can be assessed and recorded nationally.  Access to this information would then provide a 
valuable baseline by which the effectiveness of SABs can be evaluated in the future. 



 
64 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
7 April 2014 
h:\projects\35373 development applications in flood risk areas\docs\0003_final_report\rr030i5.doc 
 

 



 
65 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
7 April 2014 
h:\projects\35373 development applications in flood risk areas\docs\0003_final_report\rr030i5.doc 
 

References 

Arup, (2012).  How land use allocations decisions are accounting for the implications of climate change on flood 
risk.  Final report for the Adaptation Sub-Committee of the Committee on Climate Change.  June 2012. 

Committee on Climate Change, (2012).  Climate change – is the UK preparing for flooding and water scarcity? 
(Adaptation Sub-Committee progress report 2012).  http://www.theccc.org.uk/publication/climate-change-is-the-
uk-preparing-for-flooding-and-water-scarcity-3rd-progress-report-2012/ 

Committee on Climate Change, (2013).  Managing the land in a changing climate – Adaptation Sub-Committee 
progress report 2013.  http://www.theccc.org.uk/publication/managing-the-land-in-a-changing-climate/ 

Department for Communities and Local Government, (2006).  Planning Policy Statement 25: Development and 
Flood Risk (PPS25). 

Department for Communities and Local Government, (2012).  National Planning Policy Framework. 

Department for Communities and Local Government, (2014).  National Planning Policy Framework.  Planning 
Guidance – Flood Risk and Coastal Change – March 2014.  
http://planningguidance.planningportal.gov.uk/blog/guidance/flood-risk-and-coastal-change/ 

Defra, (2014).  Flood risk management: information for flood risk management authorities, asset owners and local 
authorities.  Guidance and information on flood risk management and surface water management.  Flood and Water 
Management Act 2010 (February 2014 Update). https://www.gov.uk/flood-risk-management-information-for-
flood-risk-management-authorities-asset-owners-and-local-authorities#co-operation-and-sharing-of-information-
guidance. 

Environment Agency, (2011).  Development and flood risk in England annual monitoring report 2010-2011. 

Environment Agency, (2013a).  Climate Change Allowances for Planners guidance document.  
http://www.environment-agency.gov.uk/research/planning/33698.aspx 

Environment Agency, (2013b).  Flood Resilience and Resistance guidance document.  http://www.environment-
agency.gov.uk/research/planning/33698.aspx 

Environment Agency, (2014).  Flood risk assessment web page. http://www.environment-
agency.gov.uk/research/planning/93498.aspx 

HM Government, (2010a).  Flood and Water Management Act 
http://www.legislation.gov.uk/ukpga/2010/29/pdfs/ukpga_20100029_en.pdf 

HM Government, (2010b).  The Town and Country Planning (Development Management Procedure) (England) 
Order 2010. 

http://www.theccc.org.uk/publication/climate-change-is-the-uk-preparing-for-flooding-and-water-scarcity-3rd-progress-report-2012/
http://www.theccc.org.uk/publication/climate-change-is-the-uk-preparing-for-flooding-and-water-scarcity-3rd-progress-report-2012/
http://www.theccc.org.uk/publication/managing-the-land-in-a-changing-climate/
http://planningguidance.planningportal.gov.uk/blog/guidance/flood-risk-and-coastal-change/
https://www.gov.uk/flood-risk-management-information-for-flood-risk-management-authorities-asset-owners-and-local-authorities#co-operation-and-sharing-of-information-guidance
https://www.gov.uk/flood-risk-management-information-for-flood-risk-management-authorities-asset-owners-and-local-authorities#co-operation-and-sharing-of-information-guidance
https://www.gov.uk/flood-risk-management-information-for-flood-risk-management-authorities-asset-owners-and-local-authorities#co-operation-and-sharing-of-information-guidance
http://www.environment-agency.gov.uk/research/planning/33698.aspx
http://www.environment-agency.gov.uk/research/planning/33698.aspx
http://www.environment-agency.gov.uk/research/planning/93498.aspx
http://www.environment-agency.gov.uk/research/planning/93498.aspx
http://www.legislation.gov.uk/ukpga/2010/29/pdfs/ukpga_20100029_en.pdf


 
66 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
7 April 2014 
h:\projects\35373 development applications in flood risk areas\docs\0003_final_report\rr030i5.doc 
 

HM Government, (2012).  UK Climate Change Risk Assessment: Government Report. January 2012. 

HM Government, (2013).  The National Adaptation Programme. Making the country resilient to a change climate.  
July 2013. 

Pitt Review, (2008).  Learning lessons from the 2007 floods. 

 



 
 

 

 
 

© AMEC Environment & Infrastructure UK Limited 
 
 
 

Appendix A  
Environment Agency Flood Risk Guidance Notes 
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Appendix B  
Number of Planning Decisions Within the Selected 42 
Local Authorities - 2011/2012 



Region Planning Authority Other Total

Total 6,465 436 516 1,071 38 8,746 17,272 6 3,712 27,366 2,590 2,678 76 355 3,466 236 57,757

NE 24 153

NE 57 226

NE 33 163

NE 83 283

NW 81 308

NW 155 577

NW 58 240

YH 99 356

YH 358 1,063

YH 237 647

YH 145 433

EM ..

EM 149 422

EM 149 373

WM 86 387

WM .. .
.

.

.
EE 238 587

EE 221 540

EE 131 386

EE 145 420

EE 177 525

EE 114 340

EE 229 546

EE 99 313

LON 72 179

LON 224 607

LON 288 537

LON 187 413

LON 128 332

LON 806 1,156

SE 125 389

SE 70 158

SE 167 475

SE 83 284

SE 93 236

SE 71 177

SE 128 319

SW 111 500

SW 159 602

SW 160 459

SW 281 556

SW 244 605

1 Regional figures are rounded and do not necessarily sum to the independently rounded national figures.
2 Data on Gypsies and traveller pitches collected from April 2008.  See Table P138 for detailed information.
3 Certificates of Lawful use of existing development, Certificates of Appropriate alternate Development, Certificates of Lawful Use of Development, and Notifications under circular DoE 14/90.
.. Not applicable or LA did not submit.
- Denotes Zero.
Source: General Development Control Return (District) PSF returns

E-Mail: planning.statistics@communities.gsi.gov.uk

District planning authorities1 - Planning decisions by development type and local authority
Year ending March 2012

Major and Minor Developments Other developments

Offices,
research and

devt, light
industry

General
industry,
storage,

warehousing

Retail
distribution,

servicing

Gypsy and
Traveller
pitches

Mineral
Processing

Change of
Use

Householder
developments Advertisements

Listed building
consents (to
alter/extend)

listed building
consents (to

demolish)
Conservation
area consents

Certificate of
lawful

development Notification TotalDwellings

Hartlepool 3 3 35 1 87 1 52 258 32 5 - - 2 1 504

Middlesbrough 5 18 48 - 98 - 1 318 50 8 - 1 - 10 614

South Tyneside 1 4 11 - 114 - 79 425 37 15 - 1 4 - 724

Sunderland 8 28 40 - 124 - 91 487 60 30 2 4 8 31 996

Carlisle 2 2 7 - 216 - 123 291 52 104 5 8 2 - 893

Sefton 12 12 59 - 339 - 113 611 91 22 3 12 40 35 1,504

Warrington 20 15 24 - 123 3 87 673 57 39 1 8 84 - 1,192

Hambleton 6 19 6 1 225 - 132 489 53 110 1 9 5 - 1,155

Leeds 58 59 189 - 399 - 471 2,063 259 173 3 40 65 - 4,137

Wakefield 10 19 9 1 371 - 131 757 138 35 2 3 22 - 1,735

York 10 8 17 - 253 - 97 848 99 161 2 12 12 - 1,664

Chesterfield .. .. .. .. .. .. .. .. .. .. .. .. .. ..

Leicester 17 29 75 - 152 - 203 657 112 39 1 7 16 - 1,457

South Holland 9 50 28 2 135 2 746

Sandwell 4 16 17 - 264

- 29

566 68 11 -

3 13274 20 31 1

1 12 - 1,186

Solihull .. .. ..

- 141

.. .. .. .. .. .. .. .. .. ..

Breckland 4 11 5 1 328 - 81 480 44 79 - 8 42 1 1,322

Central Bedfordshire 20 10 26 9 254 - 135 1,085 61 96 4 17 77 - 2,015

Chelmsford 3 6 9 - 237 - 106 1,023 58 84 - 8 112 6 1,783

Colchester 6 8 11 1 249 - 103 688 79 95 3 12 59 3 1,462

North Norfolk 7 5 5 - 331 - 34 573 24 143 6 9 5 - 1,319

Peterborough 5 7 9 4 201 - 105 389 86 50 - 7 9 - 986

South Cambridgeshire 42 17 10 4 244 - 74 918 31 170 4 20 27 1 1,791

Waveney 7 4 18 - 185 - 54 412 30 82 2 12 10 - 915

Barking and Dagenham 18 17 11 - 61 - 62 273 34 3 - 1 59 - 611

Brent 11 24 79 - 269 - 147 1,185 81 3 - 7 547 - 2,577

Havering 8 3 9 - 229 - 88 1,097 63 11 1 4 226 - 2,027

Redbridge 3 - - - 223 1 106 1,306 57 10 - 10 555 - 2,458

Sutton 4 1 17 1 181 - 39 678 41 12 - 4 213 9 1,328

Wandsworth 46 17 129 - 158 - 105 1,556 145 45 2 44 394 - 3,447

Ashford 15 6 24 6 213 - 51 509 46 170 - 7 58 12 1,242

Havant 3 5 9 - 71 - 40 430 27 10 5 1 8 - 679

Horsham 4 - 9 1 294 - 70 925 48 186 3 9 138 30 1,884

Reading 1 4 3 - 193 - 78 367 76 46 4 - 98 3 956

Slough 2 10 4 - 127 - 52 449 45 8 1 1 101 - 893

Spelthorne 4 4 14 - 84 - 21 349 24 8 1 3 71 - 654

Tonbridge and Malling 11 14 30 2 134 - 51 632 40 118 1 5 91 1 1,258

Mid Devon 7 15 10 - 357 - 52 374 12 166 2 10 72 49 1,237

North Somerset 10 8 11 - 414 - 94 811 79 63 12 14 51 31 1,757

Plymouth 10 11 41 1 236 - 71 462 88 86 - 18 81 1 1,266

Poole 4 10 4 - 257 1 63 717 55 20 1 12 16 6 1,447

South Gloucestershire 16 17 9 3 316 - 80 961 88 131 3 3 61 4 1,936
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